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INDICTMENT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-v- 


LOUIS BECK, WILLIAM CHAMPION, 
COLLIN GARNER, FREDERICK LEE, 
EMANUEL LIE3ERMAN a/k/a 
MANNIE LESTER and AHARON RON, 

Defendants. 
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INDICTMENT 
72 Cr. 


*x 


The Grand Jury charges: 

I NTRODUCTION 

1. From on or about September 1, 1969, up to 
and including November 30, 1969, in the Southern District 



r \ J 


i'*, - 

Sap 


t 

^ : 



of New York, the defendants, LOUIS BECK, Wn^LLAJl^jl^fflON, 
COLLIN GARNER, FREDERICK LEE, EMANUEL LIE3ERMAN a/k/a 
M-ANNIE LESTE R and AHARON RON unlawfully and knowingly did 
devise a scheme and artifice to defraud and for obtaining 
money and property of a value of $5,000 and more, by means 
of false and fraudulent pretenses, representations and 
promises from Goodbody & Co., Inc., Rawson Trust Company, 
Hayden Stone, Inc., The Bank of Montreal, The New York 
Agency Bank of Montreal, The Royal Bank of Canada, and 
Franklin National Bank, and divers ethers, hereinafter re¬ 
ferred to a 3 the persons to be defrauded by indie lag and 
attempting to induce said persons to be defrauded to part 
with their money and property in the manner and by the 
means hereinafter set forth. A -16 
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I NDICTMENT _ 

2 It was a part Of thta schema crvac. CeUomlanca 

* , l ’ 

• **'*» . ; • . '.• . •— 

utt.t.tAM CHAMPION, COLLIN GARNER, and FREDERICK LEE would .. • 

• • ,'S- f ... ( 

steal and obtain by fraud from Goodbody & Co., Inc., securi-.. ^ 

■ » 

ties to wit. Leasco Data Processing Equipment Corporation 

* . V. , ■ • j 

Warrants in the approximate value of $300,000. ‘ f'j 

:|i 

3 It was further a part of this scheme that >« 

. _ • r 

defendant LOUIS BECK would arrange for the Rawson Trust 
Company in Nassau, Bahamas, to sell said securities without • 

•* *' * r 

disclosing to Rawson Trust or the ultimate purchaser that 
said securities were stolen, unlawfully converted and taken ’ 




' ■. 

.... .: >;'2 

by fraud. * • 

* * r \* 

A. It was further a part of this scheme that 

1 ‘ ’ \ ' • * \ 

defendant LOUIS BECK would open an account at Rawson Trust • 

• ‘• "r. '* 

in Nassau, Bahamas, and use said account to sell the afore- - 


mentioned stolen securities. 


-ri 


5. It was further a part of this scheme that • .. 

• ' * i> 

defendant LOUIS BECK would cause the Rawson Trust Company V ; 

to cause the issuance of checks by Hayden Stone & Company • - 
representing the proceeds of the sale of the aforementioned/,;.^ 


stolen securities. 


•v v.-:t 

J •» ?» ♦ • 

Vv'A 
'' ■» 


6. It was further a part of this scheme that ’• ‘t 

.. '.".V 

defendant LOUIS BECK would cause such checks to be deposited 

L - 1 * 

in accounts at the Baijk of Montreal and the Royal Bank of * C//<J 

’ . ^ »n ft 

Canada in the false and fictitious name of Michael C. ^ . :‘.f 


Van Beu::en. 


7. It was further a part of this scheme that 
defendant EMANUEL LIEBERMAN, a/k/a MANNIE LESTER, would 
obtain checks drawn on the Michael C. Van Beuren account 


at the Bank of Montreal. 
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defendants AHARON RON and EMANUEL LitutunAn, »«k/u ttviaui 

LESTER, would open checking accounts at the Franklin -^ 
National Bank, one of said accounts being in the aforemen¬ 
tioned fictitious name, and deposit checks therein drawn 
on the New York Agency Bank of Montreal, representing a 
part of the proceeds of the sale of the aforementioned 
stolen securities. 

9. It was further a part of this scheme that 
defendants LOUIS BECK and AHARON RON would introduce de¬ 



*/ .V • 



: * ** 


fendant EMANUEL LIEBERMAN, a/k/a MANNIE LESTER to an officer ? 

.**••• •' 

of the Franklin National Bank as MICHAEL C. VAN BEUREN and *•;/-, 


induce said officer to cash a $10,000 check which was a 

4 

part of the proceeds of the sale of the aforementioned 

«•* 

stolen securities. _ ^ 

10. Each and every allegation of this INTRODUCTION 

is hereby repeated, realleged and incorporated by reference 
in each of Counts One through Seven of this indictment as 



v >. 



M ' 

• - * 


though fully set forth therein. • t 

COUNTS ONE THROUGH FOUR 

The Grand Jury further charges: - y 

1. On or about the dates hereinafter set forth 
in Counts One through Four, in the Southern District of 
New York, the defendants, LOUIS BECK, WILLIAM CHAMPION, 

J '• 

COLLIN CARNER, FREDERICK LEE, EMANUEL LIEBERMAN, a/k/a 
MANNIE LESTER and AHARON RON unlawfully, wilfully and know 
ingly did transmit and cause to be transmitted by means of 
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* . - - i .• . » - ' » • f ~ 

1 o cormuti IcQtlonu In Aj^i cmjjo^vciIj V/n Lc f 

signs, signals and sounds ias hereinafter sec forth for Ch« ‘ ( ■ o-. 
purpose oC executing the scheme and artifice;set forth in 


I 


the INTRODUCTION: 


COUNT 


DATE 


MATTER 


November 7 , 1969 


International telegram 
from LOUIS BECK to 
Rawson Trust Company 
giving instructions 
regarding payment. 


November 8, 1969 


International telegram 
from Rawson Trust Company 
to LOUTS BECK reporting 
a sale of securities. 


November 10, 1969 


International telegram 
from Rawson Trust Company 
to LOUIS BECK reporting 
a sale of securities. 


November 10, 1969 


International telegram 
from LOUIS BECK to 
Rawson Trust Company 
giving instructions 
:garding payment. 


(Title 18, United States Code, Sections 1343 and 2) 


COUNT FIVE 


The Crand Jury further charges: 


1. On or about October 31, 1969, in the Southern 


District of New York, the defendants, LOU IS BECK, _W^;LIAM 


CHAMPION, COLLIN GARNER, FREDERICK LEE, EMANUEL LIEBERMAN, 


a/k/a NANNIE LESTER, and AHARON RON unlawfully, wilfully 


and for the purpose of executing the scheme and artifice to 


defraud set forth in the INTRODUCTION,jand attempting to do 
30 , did place and cause to be placed in a post office and 
authorized depository for A ' 19 matter, a letter to be sent 


S ' *: 

? • 
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ond delivered by the Posu 

delivered by mail accordin, 


said letter addressed as follows: 


— ...... •; •• .1 

il Service, end did came Co V>o-‘ 

t ■ A * «»*• -,,7-*S v **■* 

i° to the directions', thereon, 

“T 

: ollows: 


Hr. Louis Beck 

515 Madison Avenue 

New York, New York 10022 


(Title 18, United States Code, Sections. 1341 and 2) 


COUNT SIX 


V/. ’. 9 » 3 
' • i l■. ’ ;> 

• . * > • <* * *’ '* * 

J •* . # 

-?v$ 




The Grand Jury further charges: . 

1. On or about the 12th day of -November, 1969, / 

in the Southern District of New York and elsewhere, LOUIS •:.< >■;*« 

BECK. WILLIAM CHAMPION, COLLIN GARNER, FREDERICK LEE, "-‘j 

EMANUEL LIEBERMAN, a/k/a MANNIE LESTER, and AHARON RON, tha^- 

defendants , (unlawfully, wilfully and knowingly did trans- * 

w V , Sj' 

port in foreign cornerce from Montreal, Canada to New York, *'«* 

- -» 

New York, goods, wares, merchandise, securities and money . ■■■■' 

r . Vv 4 

of the value of more than $5,000, to wit, bank checks, -‘‘V 

* « ,.*«». *C 

knowing the same to have been taken by fraud in furtherance .^^ 


of the scheme and artifice set forth in the INTRODUCTION. 


* 

%$A 

.7 N-* * 


(Title 13 United States Code, Sections 2314 and 2) * ' r ?*\ 

. . P 




COUNT SEVEN * . 

--- • .. • • ' vv ' 

•• i r *f‘-J 

The Grand Jury further charges: / *. 

.*• 

1. Frcm on or about September 1, 1969 up to and >^ 


including November 30\ 1969, in the Southern District of 
New York and elsewhere, LOUIS BECK, WILLIAM CHAMPION, 
COLLIN GARNER, FREDERIC 1 ' t*F.. EMANUEL LIEBERMAN, a/k/a 

. _ _ . _ ^ "“0 . 1_Anhe onM nhKflT* 






MANNIE LESTER, and AHAR 


, the defendants, and other 


persons to the Grand Jury known and unknown,\unlawfully, 






INDICTMENT 

wilfully and knowingly did combine, conspire, confederate 

and agree together and with each other to commit certain ^ 


offenses against the United States"^ to wit,‘£o violate. 
Title 13, United States Code, Sections 2314, 2315, 1341 




and 1343. 


I 

2. It was part of this conspiracy that said 


defendants would transport securities of the value of more 
than $5,000 in interstate and foreign commerce, knowing the 
same to have been stolen, unlawfully converted and taken 


by fraud. 


3. It was further a part of this conspiracy that 


• v \ . 




* . * 


the defendants would devise and intend to devise a scheme 

and artifice to defraud, and for obtaining money and property 

by means of false and fraudulent pretenses, represents- 

tions and premises and that for the purpose of executing . — 

said scheme and artifice and attempting to do so they would 

> i ;0 

use ^nd cause to be used the United States mails and inter- * 
state and foreign wire and radio communication facilities. • 

! ii 

4 It was further a part of this conspiracy that ' 

‘ ‘ Vi 

the defendants would transport securities and money of the 

; Ja 

value of more than $5,000 In interstate and foreign commerce . -/-/i 

' ' l ^ ' f 

knowing the same to have been taken by fraud, - ..." ' 

The allegations set forth in the INTRODUCTION of • -V & 
this indictment are repeated and realleged as though fully 
set forth herein as constituting and describing the means ... _ .0 . 

’ 'W* 

by \;hic.h the defendants would and did carry out the sard ■. 


j'i .t. ■; 


conspiracy, 
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OVERT ACTS 

In furtherance of this conspiracy, and to effect 
the objects thereof, the following acts, among others, were 

* 

committed in the Southern District of New York: 

1. On or about the 12th day of November, 1969, 

LOUIS BECK, EMANUEL LIEBERMAN a/k/a MANNIE LESTER, and 
AHARON RON entered the Franklin National Bank at 410 Madison 

Avenue, New York, N.Y. 

2. On or about the 12th day of November, 1969, 

LOUIS BECK placed a telephone call. 

3. On or about the 29th day of October, 1969, 

LOUIS BECK caused the delivery of securities to a brokerage 
firm. 

4. On or about the 7th day of November, 1969, 
LOUIS BECK caused the delivery of securities to a brokerage 


firm. 

5. On or about the 10th day of November, 1969, 
LOUIS BECK caused the delivery of securities to a brokerage 

firm. 

6. On or about the 10th day of November, 1969, 

LOUIS BECK sent a telegram. 

7. On or about the 11th day of November, 1969, 

LOUIS BECK sent a telegram. 
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MEMORANDUM AND ORDER APPEALED FROM 

ORIGINAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT Ol' NEW VO. 


UNITED STATES OF AMERICA 
-agninst- 

LOUIS BECK, WILLIAM CHAMPION, 
COLLIN GARNER, FREDERICK LEE, 
and AHARON RON, 

Defendar kg. 



72 Cr. 216 


MEMORANDUM AND ORDER * 
[Rule 33 Motion by 
Defendant Ron] 


Brieant, J. 


By Notice of Motion dated May 24, 1974, defendant 
Ron has moved, pursuant to Rule 33, F.R.Cr.P., for a new trial 
on the ground of newly discovered evidence, or in the alternative, 
pursuant to Rule 35, F.R.Cr.P., for a reduction of sentence. 

At the hearing held on July 10, 1974, it was agreed 
that the Rule 35 motion would be held in abeyance pending the 

I 

final resolution of the motion under Rule 33 or the further 
order of the Court, and that additional oral argument would 
be heard at such future time, solely with respect to the reduction 


of sentence. 

After a four week trial before this Court and a jury, 
defendant Ron, on March 5, 1973, was convicted of three counts 


>f wire fraud (18 U.S.C. §1343), one count of mail fraud 
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MEMORANDUM AND ORDER APPEALED FROM 
(18 U.S.C. §1341), one count of interstate transportation of 

stolen securities as part of a scheme to defraud (10 U.S.C. §2314) 

and one count of conspiring to commit the foregoing offenses 

(18 U.S.C. §371). He was sentenced on April 23, 1973 to five 

years imprisonment o’- the first three counts of the indictment 

concurrently with each other, and five years additional 

concurrently on the remaining counts, making a total of ten 

(10) years, and fined $5,000. Defendant’s conviction was 

affirmed without opinion by the Court of Appeals on October 31, 

1973 and a petition for certiorari was denied by the Supreme 

Court on April 15, 1974. 

Of the six defendants named in the indictment, four 
were tried Jointly with this defendant. Lee, Ron and Garner 
were convicted. .The jury v/as deadlocked as to defendants 
Champion and Beck. In November 1973, those two were re-tried 
before Judge Carter of this Court together with defendant 
Lester, who had been unavailable for the first trial because 
he was incarcerated in Canada. All were acquitted. 

The Rule 33 Motion 

The nev/ly discovered evidence defendant proffers 
on this motion consists of the testimony of co-dcfendant 
Emmanuel Lester given at Lester's separate, later trial-before 
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Judge Carter, said to be exculpatory of defendant Ron, and the 

allegedly inconsistent or perjurious testimony given at the 

Lester trial by the unindicted co-conspirator, Joseph Hagins, 

who testified for the Government at both trials. 

Mr. Lester is now deceased. Mr. Hagins presumably 

would be available for a new trial. Ron urges that if the 

testimonv Lester gave before Judge Carter were introduced at a 

new trial, and if Hagins were confronted with his testimony 

from the Lester trial and certain documentary evidence used 

at both'trials, Ron would be acquitted. 

The merits of this contention must be examined in 

light of the factual background of this case, and the entire 

record of Ron's trial. The evidence must be viewed in the 

light most favorable to the Government, United States _v_._Kahn, 

* 

472 F.2d 272, 277 (2d Cir. 1973); Glasser v. United States , 315 U.S. 

60, 80 (1942). . • 

€ 

The series of transactions alleged in the indictment 
occurred in October and November of 1969. As is so often the 
case in conspiracy trials, the most substantial direct evidence 
of knowing participation in the conspiracy to accomplish 
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its illegal objective was provided by the unindictcd co-conspirator 
in this case, Hugins. His role was central to the conspiracy. 

He knew Lester, having engaged in prior similar transactions 
with him. Hagins knew Mr. Garner, through whom he met the 
suppliers of the stolen stock later sold by Lester with the 
assistance of Beck and Ron. But, as will be seen below, 

Hagins* testimony was by no means the sole basis for Ron's 

conviction. 

According to Hagins, he met Lester sometime in 1968. 

In late October 1969, he discussed with Lester the possibility 
of obtaining stolen stock from the now defunct New York City 
brokerage firm of Goodbody & Co. Lester said he would 
be able to market the stock successfully through normal channels 
and thus obtain the full current market price. 

Hagins became acquainted, through defendant Garner, 
with two persons who had worked for Goodbody, defendants 
Champion and Lee. Champion or Lee or somebody delivered stolen 
Leasco Data warrants valued at approximately $850,000 to Garner. 
Garner delivered these publicly traded warrants to Lester in 
the presence of Hagins at the Midtown Motor Inn in New York 

City on October 27, 1969. 

Because they would be easier to sell. Garner and 
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« 

Lester separated the Leasco warrants which were in "street 

name" or negotiable from the remaining warrants and Lester 

0 

agreed to destroy those that were not in street name. Garner 
brought with him a Goodbody tax stamp. The warrants to be 
sold were stamped and they were therefore to all appearances 

negotiable and regular on their face. 

Lester told Hagins and Garner he would pay half 
of the face value of the warrants within ten days. Two days 
later, Lester told Hagins he had found he could not sell such 
a large block of warrants without depressing the market price. 

It was agreed that he would make one partial sale each week 
and remit weekly payments of $50,000 to the Hagins, Garner. 

Lee. and Cha-.ipior group of suppliers. 

About a week later, November 5th or 6th, Hagins' 

suppliers became impatient to be paid. Hagins sought out 
Lester, who was then unable to pay because the settlement 
date for the first sale was November 7th. To placate Hagins. 
Lester gave him a check to Hagins' order signed by defendant 
Ron in the amount of $4,600, explaining that Ron was backing 
him in the venture. Since Lester moved frequently from one 
hotel to another, he gave Ron's telephone number to Hagins at the 
same time so that through Ron, Hagins could locate Lester at 


> 


«* 
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any time in furtherance of the affairs of the conspiracy. 

Hagins cashed the check with one Mordccai, a 
New York diamond merchant. On November 6th or 7th. Hagins. 
received a call from Mordecai advising him that Ron's 
check had been returned for insufficient funds. 2 Immediately. 
Hagins went to see Ron. who took Hagins to the Israel Bank, 
on November 7th, cashed another check for $5,000 also made out 
to Hagins (Exhibit 35) and gave Hagins cash for the check that 
had bounced. After that occasion, Hagins testified he saw 
Ron two or three times, that they discussed the stolen 
securities and the investments Ron and Lester planned to 

make with their share of the loot. 

Under increasing pressure from Garner and the others, 

whose payment was long past due, Hagins went to Ron again on 
Sunday, November 9th. Ron knew that Lester was registered a_ 
the Belmont Plaza Hotel in New York under the false name of 
Emery, and told Hagins to take his money demands direct to 
Lester at that address. At the Belmont Plaza the next day, 
Lester told Hagins that the funds had not arrived. A day 
or two later, Lester called Hagins and said checks had arrived. 
From the Belmont Plaza where they then met. Hagins drove 
Lester to the office of the Bank of Montreal, in the Kail Street 
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arsa . Hagins had seen two cashier’s checks in Lester’s 
possession, one for 520.000 and another for 570.000. 

drawn on the Bank of Montreal. Toronto branch. The 

checks were made out to Michael C. Van Beurcn. a false 

name which Lester used in the presence of Ron. 

While Hagins waited in the car. Lester attempted 

to cash the checks, when he returned, he had been unable 
to cash the checks, but had succeeded in inducing the New 
York office of the Montreal bank to exchange the two checks 
for nine cashier’s checks of 510.000 each, all of which 
were made out to Van Beurcn. He showed these checks to 

Hagins. 

Prom tne wall Street area, Hagins drove ' ster to 
Mr. Beck’s office, and then waited in the car while Lester 
went to a branch of Franklin Motional Bank at 410 Madison 
Avenue. Mew York City, to try to cash the checks, zegras. 
a disinterested witness, proved that Ron. Lester and Beck 
were present together at the Franklin National Bank while 
Lester, in the presence of Beck and Ron. posed as "Van Beuren. 
A jury could infer that Ron. by his presence and by his 
posture there as a member of the clergy', participated 
knowingly in passing off Lester to Franklin Na 
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a fictitious Canadian businessman named Van Buuren. and that 

f. i-v. r a objectives of the conspiracy. 
Ron did so in furtherance of the objecti 

. Lester returned to the ear with $ 10,000 in cash, 
explaining that he could not cash the rest of the cheats, and 
would have to go to Canada the next day. Hovcmber 13th. to 

withdraw the money. 

To insure the safe return from Canada of the 
suppliers' share of the money. Hagins sent Mr. Ruffin to stay 
with Lester that night at the' Belmont Plata and accotpany him 
to Canada. Mr. Ruffin testified at Ron's trial, and while 
denying any knowledge of the conspiracy, confirmed tha- he 
made the trip to Canada with Lester in order to bring tne 
money back, but lost Lester, or was eluded by him. at Customs 
in Canada, which fact he reported to Hagins by telephone from 
the airport. Shortly after he received that call from Ruffin. 
Hagins testified that Ron telephoned to tell him Lester had 

been arrested in Canada. 

Defendant Ron now claims he knows nothing of the 
above transactions. He claims he never met Hagins until 
after However 13th. and he denies knowing that the securities 
ware stolen. (See Ron's Affidavit, sworn to Hay 24. 1074). 
did know Lester and thought he was a respectable businessman. 
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attempting legitimately to s 11 his own securities, albeit 
under a false name. (See Ron Affidavit, 14) To assist him 
in doing so, Ron introduced Lester to defendant Beck,.a 
reputable New York attorney. At both trials. Hr. Beck 
admitted that he arranged the sale as a favor to Ron, hut 
denied having any knowledge that the securities were stolen. 

An outline of the saga of the Leasco sale, gleaned 
from the testimony of Mr. Beck at both trials, supplemented 
by Mr. Lester's testimony at the second trial, is as follows. 3 

Mr. Beck had a meeting on October 29, 1969 in the 
Bahamas with Mr. Lionel Levine, who had been his friend and 
business associate,for some time. The possibility of selling 
securities for Mr. Michael c. Van Beuren (as noted, one of 
the false names used by Lester) through Rawson Trust Company 
was discussed. Mr. Levine was a director and shareholder of 
Rawson, a Bahamian bank. He agreed to assist in having an 
account opened to affect the sale, but insisted the account 
be in Mr. Beck's name since Mr. Van Beuren was unknown to him. 

An account was opened in Mr. Beck's name with Rawson Trust 
« 

Company. 

At Mr. Beck's request, 13,500 shares of Leasco warrants 
were sold. The certificates were delivered to Beck by Ron and 
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Lester and by Beck redelivered to HayJ«*. Stone & Co. in 
New York City for the account of Rawcon Trust. The proceeds 
of the sale were deposited in Hawson's account at Chase , 
Manhattan Bank in New York. On Lester's instructions. Hr. Beck 
had Rawson advise Chase Manhattan to transfer the proceeds 
to two Canadian bank accounts in the none of Michael C. 
van Beuren. Chase Manhattan received the funds on Friday. 
November 7.' 1969, and wired them to Canada on the next 


. , 1(1 1069 Mr. Lester received two bank 

banking day, November 10, 1909. h r. 


I , . ~ iofi 9 in the amounts of $20,000 and 

checks on November 12, 1969, in 

$70,000, drawn on one of the two Canadian banks, the Bank 

of Montreal, made payable to Michael C. Van Beuren. 

As previously noted in describinq Bagins' version. 

Lester attempted to cash these chocks on November 12th at the 

Bank of Montreal's branch in the wall Street area; that bank 

refused to do so. but did convert them into nine *10.000 bank 

checks, also payable to Michael C. Van Beuren. These 

checks Lester took to Mr. Beck's Mew York office. From there. 

Beck. Lester and Bon went together to Franklin National Bank. 

where Mr. Beck was well and favorably known, in an attempt 

to cash the checks. After some hesitation. Mr. Zegras of 

Franklin National cashed one of the checks and gave Mr. Lester 
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$10,000. With another check, Ron opened an account. VMth 
another such check. Lester opened an account, in the name of 
Michael C. Van Beuren. by which false name l.c had been intro¬ 
duced to Mr. Zegras. Beck knew Lester as Van Beuren through 
Ron’s introduction. Ron knew that the names "Emery" and 
•'Van Beuren" were false, and part of the fraud. 

On November 13, 1969, Lester arrived in Toronto. 
Canada; with Ruffin, to cash the remaining checks and withdraw 
‘the rest of the proceeds of the Leasco sale. He was arrested 
that morning by the Royal Canadian Mounted Police, and was 
later tried and convicted on Canadian charges arising out of 
the Leasco transaction. At least one civil action was 
commenced by Goodbody against Mr. Lester and the two banks 
which had the Leasco. proceeds . 4 A copy of a deposition of 
Lester taken in that action on October 27. 1970 was available 

at Ron's trial (Court Ex. 5). 

The testimony of two of the bank witnesses, 

* Mr. Gordon of the Bank of Montreal, and Mr. Zegras of 
Franklin National, as well as that of Mr. Beck and Mr. 

Lester, corroborates Hagins' testimony with respect to the 
events he participated in on November 12th. At his trial, 
Lester claimed that on November 12th. his unnamed "chauffeur" 
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drove him to the Wall Street office of the Bank of Montreal 

and from there to Mr. Beckys office. Hagins claims to have 

\ 

been the "chauffeur." There is a vast amount of other 
evidence, both documentary and testimonial, in the recora of 
Ron’s trial corroborating other parts of Begins’ testimony 

which need not be set forth at length. 

There was lengthy cross-examination of Ilagins by 
skilled counsel for all defendants, and the jury heard all 
details of Mr. Hagins’ prior convictions, criminal activities 
and substantial attacks on his character and veracity. At 
the first trial. Beck was defended by the Honorable Frank G. 
Raichle, a former prosecutor of Erie County, New York, and 
one of the most skilled practitioners of the art of cross- 
examination living today. He-was assisted by Professor 
John E. Sprizzo of Fordham Law School, who later became 
a leading member of the successful defense team for former 
Attorney General John Mitchell in this Court. It was 
essential for defendant Beck to prove Hagins a liar. 

Defendant Beck was united in interest with Ron 
on the trial, at least to the extent that each wished to 
prove Hagins a liar. Movant now relics on what, viewed 
against the background of the entire trial record, is an 
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insignificant variance in the testimony of nagins. Hagins 
testified in the first trial on his direct testimony that 
he had received a check. Government Ex. 34. which had boon 
returned for insufficient funds and that thereafter, on 
November 6th or 7th. he went to the Israel Ban* in company 
with Ron. and that Ron cashed another check for $5,000. 
also made out to Hagins and gave Hagins cash for the check that 
.had bounced. During cross-examination. Hagins changed his 
' story, and said there had been three checks, one he had 
cashed which bounced, and two which were cashed by Ron the 
day they were at the Israel Bank together. At the second 
trial. Kagins testified that there were only two checks, the 
first for $4,600 which bounced and was returned to Ron on 
the same day Hagins and Ron went to the bank, at-which time 
Ron cashed the second check for $5,000 and gave Kagins 
$4,600 for the check that had bounced. 

Whichever version of this element of their 
financial interrelationships is believable, either version 
incriminated Ron. But the best evidence of what checks 
were actually given was to be found in the checkbook stubs 
of Hechal Shalom received in evidence as Government Ex. 38 
(which shows only two checks) and the two checks themselves. 
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also received in evidence. Governs, ent Ex. 34 and Ex. 35. 
as all participants at the trial veil know, these exhibits 
were before the jury, and the minor inconsistency betvoon, 

Hagins 1 direct testimony and his confused answer given under 
rigorous and, hectoring cross-examination by a series of 
Shilled lawyers taking turns, was more than amply explained 
by the documents. To call this inconsistency, which was so 
apparent at the trial "newly discovered evidence" is absurd. 
Apparently Hagins) recollection had been clarified somewhat 
Jy the time of the Lester trial, but the reliable evidence 
concerning the checks was to be found in the documents them¬ 
selves, which as noted above were available. 

insofar as concern', possible. exculpatory testimony 
of Lester. Beck's attorneys had given detailed consideration 
to the entire record of the criminal trial of Lester in 
Canada (Tr. p. 2393). Lester's deposition in the civil 

.. j__ rail rounssl• One rneml^eir 

case had been made available to all counse 

of Beck's defense team in this Court actually attended a 

portion of the Lester criminal trial in Canada. Counsel 

for Bee* followed the same tactical course which Ron s attorney 

selected and did not seek to depose Lester. For obvious 

reasons, they recognised that any attempt to adduce such 






M V-MORANDUM AND ORDER APPEALED FROM 


evidence before the jury micjht v;cll prove fatal. 

r 

Everything now relied on as exculpatory evidence 
from Lester was available then. None of it is newly discovered. 
Lester was not deposed as a result of reasonable tactical ^ 

decisions, reasonably arrived at . 

At the trial, Ron's counsel's tactic was expressed 

by his statement to the jury: 

"[T]here are certain facts I will concede— 

Fact 1, Mannie Lester is a crook." (Tr.p. 2553) 

Beck's counsel followed the same tactic: 

"Now, Lester, by consent and consensus is 
certainly a con man — I don't like to use 
the vernacular — confidence man, with 
unusual prowess in the field. 

"He teak the banker in Montreal, he comes 
down and he takes the banker in New York, 
in the vernacular, he gets nine $10,000 
checks; when they both knew the police 
were looking far him. 

"Well then he sets about to see if he can 
get those cashed. He goes to see Lester 
does — he goes to Beck's office to get 
Beck to make that memorable visit to the 
* Franklin Bank, and the eminent and respected 

banker, Mr. Zegras, Beck's friend — I was 
going to say with a friend like that, you 
don't need an enemy. 

"But anyway, something else is going on that 
Beck wouldn't know. See if we get the 
events of that day very clearly in mind here. 

1 hate to quote th at discredited lfagins, but 
llagins says that Lester told him he was 
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fussing Ground with Lester when [sic; should 
be and] Lester went to the bank to get the 
nine $30,000 checks. Beck knew nothing about 
this, and Lester told him lie was going to 
Beck's office, and he went to Beck's office. 

"And he, Hagins, waited around, a little 
later in the afternoon went to Beck's 
office looking for Beck." (Tr. F* 


Now 


that it is over, Ron would revise 


his tactic. He would 


now treat Lester as a man Oi 


integrity and truth. 


whose 


exculpatory testimony most surely would exonerate. Tnis 

is not "newly discovered evidence.” 

Defendant's burden on this motion for a new trial 


is heavy. Such motions are viewed with disfavor. Unite d 

v. Costello , 255 F.2d 876 (2d Cir.) , 357 U * S ’ 
(1958); unit ed States u. PeS a£io, 456 F.2d 644 (2d Cir. 
The traditional test applied on motions for a new trial 
stated in United States_ v^ Kahn, 472 F.2d 273, 287 (2d 


States 

937 

1972) . 
was 
Cir. 


1973) : 

"The evidence must have been discovered 
after trial, must be material to the 
factual issues at the trial and not merely 
cumulative and impeaching, and of such a 
character that it would probably produce a 
different verdict." 


The gloss on that rule 
430 F.2d 106, 119 (2d 


found in United S tates v. Silverman, 

Cir. 1970), modified on d ifferent grounds . 


439 


F.2d 198, cert. den^ . 


402 U.S. 953, is inapplicable to 
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this case. Silvcrman held that where the Court finds 
satisfactory evidence that a witness did perjure himself 
at trial, the Court need not find the evidence "would 
probably" produce a different verdict, out may grant a 
new trial in the interests of justice on a finding that 
the newly discovered evidence "might" have produced a 
different verdict. 

We do not find perjury, which always includes 
willfulness, on the part of the witness Hagins at defendant’s 
trial. There is no such thing as negligent perjury. Nor is 
there any evidence of prosecutorial misconduct, which, if 
present, would require application of the Silverm an standard. 

A. sumi"g Hagins' memory of events was faulty, or 
confused and inconsistent, this certainly does not rise to the level 
of deliberate lying, or perjury, at either trial. Furthermore, 
the checks, the monthly statement and the Hechal Shalom check 
stubs were all available at Ron’s trial. The ch< .k stubs 
and related documents show that only two checks were drawn to 
Joseph Hagins on the Hechal Shalom account, and clear up any 
confusion. Mr. Hagins testimony may have been murky concerning 
the checks, but he was certain that he met Ren before Lester 
left for Canada on November 13th. Ample opportunity was given 
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f-j'c cross-examination to clarify the matter. As was helci in 
3v.onsto n v. United States , 403 U.S. 352, 358-359 (1972) : 

■ "Under the pressures and tensions of 
interrogation, it is not uncommon for 
the most earnest witnesses to give 

answers that are not entirely responsive. 

It is the responsibility of the lawyer to 
probe; testimonial interrogation, and cross- 
examination in particular, is a probing, 
prying, pressing form of inquiry. If a 
witness evades, it is the lawyer's responsibility 
to recognize the evasion and to bring the 
witness back to the mark, to flush out the 
whole truth with the tools of adversary 
examination." 

The subsequent testimony of Mr. Lester and his alleged 
unavailability to testify for Ron, also fails to provide a 
basis for granting Mr. Ron a new trial. 

Lester testified at his own trial that he had never . 
met Hagins. He claimed that he purchased the Leasco stock 
from Mr. Max Kaufman of Miami, and that it was not stolen. 
According to a statement made to the FBI (Court Ex. 6) by 
Lester on January 21, 1970, Lester said he "would be able to 
furnish information... as to the person who stole [the Leasco 
warrants] from Goodbody" but declined to do so unless he 
received immunity from prosecution. In a letter to Ron from 
Lester in jail in Canada dated December 10, 1969 and marked 
"Religious Mail—Privileged" Lester advised Ron not to answer 
any questions for the FBI and told Ron that if he did. 
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"you will convict yourself." 

The detailed account Nr. Lester gave at hie trial 
of how and from whom he obtained the Leasco warrants is 
substantially the same as the account he gave in his October 27, 
1970 deposition in the Canadian civil case brought against 
him by Goodbody. Ron knew Lester was imprisoned in Canada, 
as is shown by a copy of letter from Lester to Ron from 
the Toronto jail (see attachment to Affidavit of Bart M. 
Schwartz, Esq., sworn to July 1, 1974). This letter also 
contains statements which, although merely conclusory, might 

i 

be regarded as exculpatory of Ron. 

No attempt was made to secure Lester's testimony. 

When the deposition taken in the Canadian civil suit was 

introduced at the trial (Court Ex. 5), no motions were made 

for a severance, or a continuance to permit deposing Lester. 

This should not be characterized as showing lack of diligence. 

Rather, it appears most likely that defendant Ron, for obvious 

tactical reasons, previously noted, would not have called 

< 

* Lester if ho had been available. 

Lester was a convicted felon who was so mendacious 
that he denied his own convictions when confronted with 
documentary evidence thereof at his own trial. Ilis prior 
Canadian testimony was contradicted by many of the same 
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witnesses and documents presented at Ron's trial. Lester 
was convicted in Canada on charges arising from the sale or 
the same stolen Leasco warrants involved in th is case. True._ 
he was acquitted later in Hew York. Nevertheless, a decision, 
not to seek the assistance of such a witness was a reasonable 
tactical choice at the time it was made. The jury s verdict 
in Ron’s case may not be disturbed now if hindsight makes that 

tactical choice seem less appealing. 

The Rule 33 motion is denied. 

SO ORDERED. 


Dated: New York, New York 

November /&, 1974 


/ ,7 fAk' 

> i ■ a " r (j 7 


CHARLES L. BRIEANT, JR., U.S.D.J. 
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l m Sale of these particular warrants was non-taxable 

and placing the stamp on the certificates was unnecessary, 
but Lester and his conspirators did not know this. 

2 . That check. Exhibit 34, was dated November 3, 1969, 

and was drawn on the account of Hechal Shalom, Inc., an entity 
controlled by Ron which had its account at Israel Bank and 

Trust Company of . -w York. 

! 

i 

3 ^ The following account is corroborated by the testimony 

of a number of disinterested witnesses. Mr. Levine testified 

to the meeting on October 29, 1969 with Mr. Beck. Mr. Howe of 

Rawson Trust testified to conversations with Mr. Beck and to the 

receipt and transmittal of confirming letters and cables relating 

to the opening of the account, the sale arrangements and the 

dates on which the funds were transferred. Mr. Marsland of 

« 

Chase Manhattan Bank in New York testified to the opening of 
an account for Pawson, to the receipt of $305,441.79, the 
proceeds of the sale of the Lcasco warrants from Hayden Stone 
on November 7th and the transmittal of those funds to Canada 
on November 10, 1969. Zegras* testimony places Ron, Beck 
and Lester at Franklin National. Mr. Cordon of the Bank of 
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Vr Montreal corroborated the exchange of checks. And there was more. 

4 t Supreme Ccurt of Ontario Writ No. 6083/69, entitled Harold 

P. Goodbody, on behalf of himself and all other partners of^ 
Goodbody & Co v. Bank, of Montreal, Royal Bank of Canada and 
? Emanuel Lester, also known as Michael C. Van Beuren. 

) 

y 

«» 

w- ^ There is reason to believe that Ron was also at the 

► - . 

Belmont Plaza Hotel at the same time as Lester and in company 
‘with him there. See Government Ex. 39. While this exhibit 
may be entitled to slight weight, it is circumstantial evidence, 
taken with the fact that Ron was able to give Hagins the 
then current alias of Lester and directions as to how he might 
reach Lester at the Belmont Plaza, from which a trier of fact _ 
might infer Ron’s presence with Lester at the hotel in furtherance 
of the conspiracy. Lester’s presence at that hotel is corroborated 
by Ruffin, who spent the night there with him. Even assuming, 
as Ron now contends, that he had never actually met Hagins 
before November 13th, there is clear documentary evidence that 
Ron’s alter ego , Hechal Shalom, paid Hagins $4,600 and $5,000 
by checks signed by Ron himself dated November 3rd ana 7th, 
respectively. (See Government Ex. 34 and 35) The genuineness 
of Ron’s signature to these checks has never been disputed. These 
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, r ,nui9 pieces of circumstantial 


parents represent particularly damn ..mj pxece. * 
evidence with which the trier rf the f-ct. ni,ht complete the 


jicsav puzzle, 


1 


ft 
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AFFIDAVIT OF AHARON RON IN SUPPORT 

OF MOTION FOR A NEW TRIAL _ 

UNITEJJ STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA, 

Plaintiff, 


-against- 


AHARON RON, 


Defendant. 


72 Cr. 216 


AFFIDAVIT 


STATE OF NEW YORK ) 

' : ss.: 

COUNTY OF NEW YORK ) 


AHARON RON, being duly sworn, deposes and says as 

follows: 

1. I am the defendant in this proceeding, and I submit 
this affidavit in support of my motion for a new trial or for a reduction 


of sentence. 


2. I am entirely innocent of each and every crime with 
which I have been charged and for which 1 have been convicted in this 


proceeding. 


3. I did not know, and I do not know to this day, that the 
warrants involved in this proceeding were stolen. 

4. I never met or spoke to Joseph Hagins, the man who 
testified against me at my trial, until several days after Manny Lester 
had been arrested. At that time. Hagins came to my apartment and 
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r mu nwn i. i. * —--- 4 t 

showed me a check 1 had signed and left with Manny Lester at ease .wo 
weeks before. I had at Lester's request left the name of the payee 
blank, and Hagins' name had subsequently been filled in as the payee. 

He demanded the amount for which the check was made out, aSid ne 
refused to leave until I had agreed to go with him to my bank, the Firs: 
Israel Bank and Trust Company at 39th Street and Broadway, to get cash 
in the amount of the check to turn over to him. The check was for 
$4,600. My attorney, Stanley Geller, tells me it was Government Ex¬ 
hibit 34 at my trial. 

5. Hagins thereafter visited me several times in my apart¬ 
ment. He told me that he was a jeweler, and he spoke to L^stc-r solely 
as someone to whom he had sold jewelry. He also sold me some 
jewelry for my wife. He was able to testify at mv trial about my busi¬ 
ness ventures because I had told him about them, and because, without 
my knowledge or consent, he had taken various documents belonging to 
j me from my apartment. He was able to testify about my association 
j W ith Lester because I had told him about that association as well, but 
i i had not described it in terms of the warrants involved in this proceed¬ 
ing, which were of no consequence to me whatsoever. I had spoken to 
! him of entirely different and far more valuable property in which I was 
j associated with Lester, and Hagins later used what I had told him about :r 
j: other property as if I had been talking about the warrants. 

I . _ , hU 

i. 6. I refer to the cemetery in New Jersey m v.hic.., 

Court will remember. I had an interest with Louis Beck and others. 

!j we were interested in selling the cemetery, which contained 20 J, 000 
Si unused burial plots, and was A ‘ 48 rge and very valuable. My ."orney 
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-T ~ i o n I pqipr'a attorney at the tune, 

at that time, Morris Somers, who was also LCoier s auu . 


introduced me to Lester as someone who might be helpful in arranging , 
a sale of the cemetery. Somers said that Lester was an excellent , 

promoter and a man with many rich friends and business associates. 

I talked to Lester about the cemetery, and he assured me that he could : 
find a buyer for it. He took me to several prospective buyers, including 
a big company with offices on 56th Street between Fifth and Sixth Avenues. 
That company’s president indicated that they were prepared to pay ?35 j 

million for the cemetery, $5 to 7 million in cash and the balance in j 

securities of the comoany. (It should be understood that a single burial j 

, f 

plot sells for $300, and there were 200,000 plots in this cemetery.) 
Lester's commission would have been 10% of that amount. When, there-j 
fore, he asked me if I would advance him some small part of his com- j 
mission, I readily agreed to do so. "He asked me to make the advance j 
in more than one check and to leave the name of the payee blank on each; 
check because, as he explained to me, he intended to use my checks to 
j pay various people to whom he owed money. Two of those checks 
j apparently found their way to Hagins. I nave already referred to the j 
! first check, which was for $4, 600, and which, when deposited, was re- j 

• tur ned for insufficient funds. That was the check that was brought to me, 

j ; 

! by Hagins, after Lester's arrest, which, I repeat, was the first time I j 

! i | 

i met him. ■ 

I 

i. | 

|i 7 . The other check was brought back to me also, but by 

f j # » 

j‘ Lester, not b J I> a 6ms- Several days before Ins arrest, Lester called . 
V mc to say that he had tried to cash one of the checks I had given to ; 

jj him at my bank, the First Israe A ' 49 md Trust Company of New York, 

I b ot the teller had told him that there were insufficient funds in my check- 
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in- account. 1 arranged to meet Lester at my bank that afternoon, ar.o. 

since the bank was holding securities of mine greater in value than the 

check I had given Lester. 1 arranged to cover the check. While at the 

bank, at Lester's request. I also endorsed the back of the chock 'OK 

for cash. " Mr. Geller tells me that I did so below the signature of 

Joseph Hagins. and. if he says so. I am sure it is true, but Hagans 

was not present when I signed that check either on the front or on the ; 

back. (Mr. Geller tells me that this second check was Government Ex- 

♦ 

hibit 35 at my trial.) ‘ 

* i 

8. I told all of these facts to my attorney at my trial. 

! 

: Joseph Stone, and I asked him several times if I could take the witness . 

| stand to testify to them, but he said that it would be better for my case i 
' if I did not testify, and I can see why. At my trial, the Court will 
j remember, Hagins testified that the first check of mine he had re- . 

j ceived was for $5, 000, and that it was when that check had ' bouncea 
jj he had come to see me. for the first time, in order to get the check 
i! for $4, 600. The Government, however, did not produce the first 
j! check at my trial, so that there was no way of proving when Hagins ; 

S saw me for the first time. At Lester's trial, however. Hagins corrected 

i • 

his story. He identified the check for 94,600 as the first check of 
•! mine he had received, and testified that it was the check that had 

* I 

1 "bounced." Moreover, the Government had produced the check for 
j‘ $4,600 at my trial, and it did so again at Lester's trial. Mr. Geller 
’ now tells me that there is documentary proof of what 1 have beer, say- 
ij mg to my attorneys right alonj A “ 50 :o anybody else who would listen 
d to me . He says that the check for $4,600 shows on its back that it 
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was not returned by the bunk where it was deposited, the Merchants 

Bank of New York, until several days after Lester had been arrested, 

which was when it was brought to me by Hag.ns, and I met Hagins for 


the first time. 


t 

9. Mr. Geller tells me that Lester's testimony at his , 

trial shows that in many other ways Hagins 1 testimony, particularly j 

his testimony at my trial, was false, but I did not have the benefit j 

of Lester's testimony at my trial because he was not tried with me. j 

and I can vouch for the fact that he was not willing to testify for me | 

or anybody else until his own trial took place.' I visited Lester after j 

he had been brought to this country from Canada and was awaiting j 

trial in the Federal Detention Headquarters on West Street where I j 

am now. Although I pleaded with Lester at that time to help me and j 

Mr. Geller gather together information to support a motion for a new , 

I 

trial for me, he refused to say anything more to me then than that j 

he intended to testify at his own trial and that, when he did so. hts j 

testimony would show that I was innocent. . 

| j 

I t 

\ 10. I can add little more to what Mr. Geller has said on ' 

my behalf <n his affidavit, except in two respects. This Court will j 

i remember that at my trial the Government insisted that I had lived for j 


a period of time with Lester at the Belmont Plaza Hotel in this City be¬ 
cause they had found a registration at the hotel in the name of "Rhone." 
which, of course, is not my name. Mr. Geller tells me that at Lester's 
trial, Lester explained who Rhone was. I can only add my sworn word ; 
that 1 never lived or rcgisterec A ' 51 ad Lester or any other person j 

register for me, at the Belmont Plaza Hotel. During the entire period j 
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of time of my association with Lester, I lived elsewhere with my wife, 

i 

* 

1 who was then living in this City. 

( 

I 11. It was to see my wife and my four sons, and particu- 
| larly my newborn son, that I recently went to Israel, where they are 

ji now Hv ing . It is difficult to explain to this Court how anxious i was to 

II see them, and how desperate they were for the sight of me. My oldest 
j| son is four years old. The next oldest is three years old. The next 

!| oldest is 1 - 1/2 years old. and the youngest was born at the end of last 
j month. April. 1974. My wife called me from Jerusalem just before the 
j birth of our youngest son to tell me that she and our three other sons 
were sick and that two of our sons had been taken to the hospital. It 
turned out that one of the boys taken to the hospital had bronchial 
! pneumonia. He was kept there until he recovered. The other boy was 
| sent home from the hospital with bronchitis. My wife and the third boy 
ji were also stricken with a similar disease. My wife was then nine 
I months' pregnant and panic-stricken at the thought of having to go to 


'j ,he hospital to give birth to a fourth child while the other three were 

ji sick, and their father was thousands of miles away. That is the reason 

ji why. when 1 could not raise the additional cash bail fixed by this Court 

ji as a condition of my going to Israel. I went anyway. 1 think it will be 

'! dear to the Court that I meant no disrespect. 1 understand that bail 

|j is necessary to secure the return to court of a defendant in a criminal 

'j proceeding, and 1 never for one moment had any thought other than to 

!i return to this Court whatever f tquence of doing so would be. 

-j| • A-52 

12 1 carryback from Israel as soon as I decently could 

il 

ii i T-. rplitfion. the circumcision of 

! after my youngest son was born. In m\ reJ „ 
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a male child is an important event, regulated by special rules. I. 
not take place until the eighth day after birth. I returned to this 

country on the ninth day after my son's birth. I came back knovm 
that I faced a ten-year jail sentence if this application failed, but I 
came back nevertheless because I know in my heari. and mind tuat 


ii innocent and I have faith that before this Court I will ultimately be 

7 j 

.• to be so. 



. I 



AHARON RON 


Sworn to before me this 



No. 31-&iCi&£5 
Quetified in New YorV County 
Con.T.itsion Expires March SO, 127i 


> 
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Hagins-direct 


Khat happened when you got to the bar? 


A VJe discussed the problem. 

Q All right. Now try to tell us in substance what 
was said, who said it. 

A In substance, I explained what Mr. Lester had 
told ms about the fact that selling this large a group of 
warrants at one time would depress the price and that he 

4 

needed additional time in order to maintain the price that 
was agreed on at the tine that we indicated we would sell 
these things. 

Q And who responded to that, tellus, if anybody, and 
tell U3 what the person said who responded. 

A Nell, it was a general agreement, really. 

Q Mho spoke other than yourself. 

A Mr. Garner, Mr. Champion. 

Q Hr Lee.? 

A I don’t believe so. 

Q V’as Mr. Smith present for this meeting? 

A Yec, he was. 

Q was he a party to the conversation? 

A No, ho wasn’t. 

Q Now, seme time after this, Mur. Hagins, did you 
receive a check from Mr. Lester? 

A Yes, I did. 
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Eagins-direct 534 

Can you toll us approximately when that va3 


after till a ttea you had gone to this Brooklyn bar and spoken 

to 'fir. Champion and Mr. Garner? 

A This was approximately a week after this* 
q ffnere was it that you received this check from 


him? 


.1 


At his motel. , 

Which one? 

Midtown Mote 1*1 
Who was present? 

Myself and Mr• Lester • 

What time of day? 

In -the afternoon. 

Can you toil us what conversation you had about 


this check? 


A Tes, I can. 

Q Vihat V7a3 that? 

A That Mr. Le 3 ter seemed to be, he wa3 having soma 

problems getting the cash ns per hi3 agreement, and that I 

i 

told him that I was going to get a considerable amount of t 
pressure when this money was due, and this check was offered j 

i 

to me as a means of kind of like placating the individuals by! 

i 

! 

making, you know, a trial 1 gestures. . 

' 

Q Cast you describe the check? 
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spell it? 


that. 


Hagins-dtrect 

It was a check drawn cn Hechal Shalom. 

Can you spell that as bast you remember how to 


H-e-c-I:~a-l S-h-o-l-o-ai, something like 


q What was the as.cunt? 

A Approximately §5000. 

q Did you have a discussion with Hr. Lester about 

Hechal Shalom, what that was? 

A Yes, I did. 

q Tell us what that conversation was. 

A He explained to me that it was a Founding Home 

in Israel that was being sponsored by Mr. Ron. 

q Did he explain to ycu who Mr. Ron was? 

A Yes, he did. 

q What did he 3ay? 

A He said that Mr. Ron was an individual that was 
backing him in this venture aid that I could contact him 

if I needed to contact Mannie. 

q Did ho say what he was giving Mr. Ren in return 

for his backing? 

A Hot at that time, no. • 
q How, v.'hat did ycu do v;ith the -heck? 

A I took, the check to an individual that I was 
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Hagins-dis2ect 


'3 E. 


familiar with on 46th Street. \ 

q V7as this the same day you had received it? 

h Yes,it was. 

q where on 46th Street did you go? 

A The Jewelry Diamond Center. 

q Whet happened? 

A I cashed the check. . 

q Do you remember how much cash you received? 

A I discounted the check, and I received the differ¬ 

ence between the discounted value and the $5000. 

HU. raICHLE: I just can't hear him. 

TE3 COURTS Would you read back the answer, please, 
(Answer read.) 

I ' % 

q You mean the difference between the discount 

and the $5000, ycu received the discounted value back? 

A That's right. 

q Do ycu remember hew much that was? 

A Approximately $4600. 

q Now, did there come a time when tyou received a 
call from this man with v/hem you had cashed the check? 

I 

A' Yes, there did. 

q t-Then v*as that in relation to the time you cashed 
the check? 
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The ne:ct day. 


Did you have a conversation with that man? 

Yes, I did. 

And as a result of that conversation did you have 


i 

occasion to go see Hr. Ron? 

A. Yes, 1 did. 

Q Where did you go? 

A East 46th Street. 

Q Do you remember the number? 

A No, I don 8 t. 

Q What day wa 3 this roughly in relation to the day 
you had received the check from Lester? 

& Two day3. 

Q And what time of day was it that you went to 
t*r. Ron's place on East 46th Street? 

A I don't recall. 

Q Was itnight or was it light outside? 

A During the day. 

Q Now, did you get to Hr. Ron's residence that day? 

A Yes, I did. 

I 

| 

Q Was it in an apartment building or was it in 

( 

a brovmetone? 

A Apartment building. 
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What floor, do you remember? 

Not offhand, no, I don't. 

Was it the bottom floor? 

No, it wasn't. 

Did you meet Hr. Hon then? 

Yes, I did. * / 

Was anybody elaa there v;hen you met Mr. Ron? 
There was a young lady present. 

Was this the first time you had met Mr. Ron? 

Yes, it was. 

Do you know the young lady's name? 

Sara. 

Approximately hov; old was she? 

I don't know, she was about 25, I guess. 

Did you introduce yourself to Mr. Ron? 

Ye3, I did. 

Did you have a conversation with him about this 


A Yes, we did. 

q Tell us what you said, in substance, to Mr. 

Ron and what Mr. Ron said to you. 

A I told him that the check bounced, it was no 

good, and he told ms that the check was good, that he would 
take me to his bank and he would prove it. 
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Did you have a conversation in English? 


Yes. 


q Did you later that week have other conversations 


with Hr. Ron? 


A Yes, 1 did. 


Xs it fair to say you had a great deal of con¬ 


versations with Hr. Ron? 
A Yes ic ISw 


✓ 

q Were all those conversations in English? / 

A It is the only language I speak. 

q That was* the language you spcke in when you spoke 

with Ilr. Ron, is that right? 

A That's right. 

q When he said he would take you to his bank, did 
you agree to go to nis banx? 

A Yes• 

q Do you remember where that bank was? 

A 39th Street and Seventh Avenue. 

Q What was the name of it? 

A It is the Israeli Discount. 

Q What happened -there? 

A He wrote me another check, and as I recall, he 
was able to get the cash for the original check. I had to 
replace the money that I had received from the individual 
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on '16 th Street. 

ViR . HOROIfXTZ: Mark this Government Exhibit 

34. 

i 

(Covermeat Exhibit 34 was marked for 
identification.) 

MR. HOROWITZs Government Exhibit 35. i 

(Government Exhibit 35 was marked for identi¬ 
fication. ) 

q I show yon a check which has been marked for ideniji 

fication purposes Government Exhibit 34. Can you examine 
thatp the front and the back of it, and then tell us whether 

you recognize it? 

A Yes.. 

q Ecw are you able to recognise it? 

A It has got my signature on it. 

q On the back? 

A Right. 

q Is this one of the checks which you received from , 


20 ! 

1 

Mr. Ron 

as you have testified? 



r . | 

A 

Yes, it is. 



02 | 

Q 

By the way, the name Eechal 

Shalom 

is that 

'£ \ 

i; 

|i 

| 

same a3 

Kershel Shalom, Inc., whrch is 

on the 

check? 

A 

Yes, it is. 



\ 

■*' 1. 


MR. HOROWITZ: Government offers 



LvIS’f i.Tf Suf-CRTERS 

7‘ina,Ji A ‘ 61 JsrHaun 

K ~ r, V • , v- V f,"i. •: lUSii-HOXS* CO.TTUKD 





541 


i 


I 


I- 


! 




( 


| 
’ i 


:! 


. M 

J 


i 

3 ! 

I 




! 


IX i! 
T !« 

i 

2° S 


» ! 


kb «20 Hagins-direct 

TIS COURT; Is that claimed to be t he first 

check or the second check? 

MR. SOSGWITZ: That is something we will have to 

ctraightea out# your Honor. 

rTR. STOKE: May I see it, please. I would 

object, it is not an original document. j 

MR. EOROKITZ: Agreed, it is from the microfilm, j 

and I will withdraw the offer until v;e produce the First 
Israel person. 

MR. STOKE: I withdraw my objection then if ho 
withdraws his offer. 

THE COURT: Ke i3 withdrawing it subject to hi3 

2 TGn£VjAzicf hn.3 o2ncr X&tGx cn« 

All right. 

q Government Exhibit 35 for identification, do you 

recognise that by examining the front and back of it? 

Yes, I do. 

Kow do you recognise it? 

It was made out to me and I signed it. 

Was this given to you by Mr. Ron as well? 

Yes, it va3. 

Placing 34 and 35 before you, can you tell us which 
of those you received first? 


A 

Q 

A 

Q 

A 

Q 


i 
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STCK3: 

I would 

object 
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documents are here. 


c- ttp: COURT: I era not accepting them in evidence, 
but I will permit him to identify the microfilm. 

A The check for $4600 is the **“ 

THS COURTS Ju3t give the number of it, if you 
would, tb® erdiib.it number, the little red number. 

A Number 34 is the amount that was drawn to — 

Ki» a STCII3s Objection, your Honor, to his 

characterization of what it is. 

TI53 COURT: The only question is which of them 
you received first in time. Isn't that the question? 


TH2 WITNESS: I received both of them at the 


same time. 


Q You received both of these at the same time? 

A Right. 

Q And the cne which is 34 for identification, the 

one which is in the amount of $4600, what was that drawn 
for in that amount? 

A That was drawn to replace the amount of money 
that I had received from the individual that cashed it, 
the original check. 

Q were' both of these checks cashed that same day? 

A Yes, they were. 
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q Did you receive the cash? 

A Yes, I did. 

p one or those checks* Government Exhibit 35, bearsi 

) 

the date November 7, 7.965, and the other bears the date 

November 3, !S69 e 

liRo STOY5: I object. 

5?HE COURT: It is objectionable. The documents | 
aren c t received in evidence and you are in efrect reading 


from them < 


MH„ EOROVJITS: That is true, your Honor, but I 


believe Mr.Stone realises they will be in evidence shortly, j 
M 5 »„ STOICS I don't want veu to testify. 

KR. E02GV7ITZ: If Mr. Stone wants me to put 
the man frem First Israel on the stand and put Mr. Hagins 
back* ve can do that. They are microfilms. 

| 

THE COURT: You may have to do that if the objec- 

I 

tion is not withdrawn. 

MR. STONE: If Mr. Horowitz will make a repre- ; 
Ecntation that the originals will come into this courtroom 
they v.’il'i te properly identified by the bank official, 

i 

then I will permit this questioning, on that representation. . 

I 

r 

THE COURT: all right. } 

) ? 

i 

MR. EORQUITZ: The microfilm will come in. The 

\ 

man from First Israel will come in end ssy these come from 
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hx:3 r.icrofi1ms. 

THE COURIs You v;ill show what happened, if 
anything, to the originals, cr at least that ha doesn't 

have them, is that correct? 

MR. HORO'vITS: These are checks drawn on the 
Eechal Shalcm, so the original doesn't go back to the bank 
they go back to Eechal Shalom, presumably. 2 think Mr. 
Stone understands that. 

THS COURT: Very v;eil. Let me see that. 

♦ 

I think you had best go cn to something else 

and I will tales tills matter up with you later when the 

jury isn't here. v >> 

\ ^ 

MR. EGP.OVUTTi: Just let me put one question. 

\ 

ke»t me cn to something else sjid X will return to that. 
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Q Let me got to the subject of cashing some checks. 


As I understood your direct examination, you say that the 
rabbi went to a bank. Bank of Israsl, and you went with 


him. and some checks were cashed? 


That's correct. 


Q Prior to that time he had given you a check 
which you cashed at a discount somewhere, i3 that right? 
A That 5 3 right. 


Q Tvhere did yoecash the check at a discount? 


A The diamond center, 46th Street. 


> * 


Q On what date? 


A i believe it was on the 12th. 


Who did jcu speak to at this discount place? 


An individual named Kordecai. 


What is hi3 first name? 


That's all I know him as, Kordecai. 

How long have you known him? 

Two, three years. 

Bees tliis place have something to do with jewelry? 
Yes, it does. 

What i.3 the name of it again? 


The diamond center. 


Diamond center? 
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A Yes . 

Q Is it a check-cashing place? 

A No# it is not. 

Q How much do you say you got on the check? 

A $4600. 

Q Was there come reason veu didn't go to the 

bank on v;hich the check was drawn and cash it.? 

A No. I just happened to be in that area and I 
needed the money# so I cashed it. 

Q On v;hat bank was that check drawn? 

A I am not sure. 

Q You den't know whether the bank cn which the 
check was drawn was just as near as the diamond center, 

do you? 

A Well# I knew that if I went there and tried to 
cash a $4600 check I couldn't get it because I am black. 

Q Was this diamond center place presided over by 
a black person? 

A No, but by people who knew me. 

Q Are you still in the jewelry business? 

A Ho, not re-'lly. 

Q You have used that expression “not really" two 
or three times. What do ycu mean by that, not really? 

A I am not active in it. 


SOUTHERN Cl! ^ UST R EPORTERS 
UKfTSr. A " 67 URTHCV&S 
APG. f-'.Y.. MY. -LES'-HOUs: CCviT^'.h 


FCLtrr Sr. :&na e M.V.# 



jha!9 


4 


S !' 

I; 


9 1 


10 j! 

i 

M i 

• J t 


12 r 


Q 

A 

Q 

A 


Eagins-crcss 
Do you own a store? 


13 !! 

14 

15 

16 
17 

is i 

19 

20 

21 l! 

22 

23 

24 
25- 


Ko, I don’t, I am still a gcmologist, though. 
VThat is that? 

That e s someone who is trained to -^denti ~Y a —^ 

classify and grade gem stones, 

q After the check that youwwere tlv.’king about 

toed then you went with the rafcbi to the Hank of Israel 
and cashed two checks, is that right? 

A That’s correct, 

Q Exactly what did you do with the proceeds? 

A Well, the proceeds of one check I gave back to 
the individual that the check bounced on, 
q Vfhat did you give him, ?G00? 

A That’s right. 

q Or did you give him 5? 

A I gave him 4600, 

q Then what did you do with the rest? 

A The rest of it was used over a period of time 

to defray expenses that I was incurring. 
q You kept it for yourself? 

A Ho, I did not. 

q I mean you used it for yourself, you say? 

A I used it in partial payments to some of the 

individuals that were involved in this thing with me. 
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O Did you use it for expenses of your hone and liv¬ 
ing and so on? 

7i No, I didn't. 

Q VThat do you claim you did with the amount above . 
the 4600 out of this $10,000 aggregate of the two checks? 

A what do I claim I did with it? 

Q What? 

A Repeat your question, please, 

G What did you do with the tdance of the cash 
above the $4600? 

A Some of it was given to Mr. Garner, soma — 

Q Kov/ much co Mr. Gamer? 

A I don't recall. It was ever a period of time. 

Q Who else did you give some to? 

A Some was given to the individuals who were follow¬ 

ing fir. Le3ter around. 

Q Did you give some to Mr. Lester? 

A No, I didn't. 

Q what are you doing now? What is your livelihood 
A A systems analyst salesman. 

Q What is the name of the concern by which you 
are employed? 

A Garden State Business Systems. 

Q Hev/ long have you been working there? 
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not completely useless. 

Q IJow, you physically went to Ron's apartment to 

ask him for ncney, is rhat correct? 

no, I physically went to his apartment to take the 

To take the money? 

Take money to him. 

But he gave you a check for $4600, is that right? 

Not at his apar 'ament, no. 

But he gave you that money, a check? 

At the bank, yes. 

Ana v/as your name written on the face of the check’,’ 
Ye 5 , it was. 

And v;ho wrote your name on the face of the check, 
if you know? 

* I 

A I wrote ny name on the face of the check. 

Q And how many checks did you write your name on 

the face of? 

A I believe two. 

Q Did you write them both in a similar style? 

A Yes, I did. 

Q And those wore the only two checks that Ron ever 
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money. 

Q 

A 

Q 

Or $5000? 
A 
Q 
A 

Q 

A 

Q 
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gave you, is that correct? 


Uo, that is not true, 
lie gave you nore checks? 

lie didgive rr<i a check for $1400 at one time. 


which was no good. 

t 

Q It bounced? 

I A That's right. 


But of course, you nade your physical presence 


known to Hr. Ron, did you not? 


HR. 1I0R0NITZ: Objection. I don't know what 


that means, when or where. 


THE COURT: If he doesn't ~ 

MR. STORE: I will rephrase it. I will withdraw 


Q After the check bounced, the $1400, you were not 

very happy about it, were you? 

A No, T knew the check was no good. 

Q But you too}: it anyway, yes or no? 

A The check was part of a — 

Q no, did you take the check, knowing it was no gocdj 

A Yes, I did. 
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r^d when it bounced, were you happv? 

Wo, I wasn't happy about it. 

VJere you satisfied? 

Ho, I wasn't satisfied. 

It didn't natter to you one way or the other. 

It nattered, but I wasn't happy or satisfied. 
After you feund out it bounced did you physically 
Ron of this fact? Kow. by “physically," 


advise Hr. Hon of this fact? 


did you go in front of him and say. “Mr. non, tho check 


bounced"? 


Wo, I did not. 


Did you call him on the telephone? 


Ye3 r I did. 


Did you tall hit. to please make the check 


good? 


A No, I didn't. 


o Did you tell him to make it good at all with- 

out using the word "please"? 

A No, I didn't. 

Q Did you tell him that you would like to get 

the $1400 that this check represented? 

A if I can explain to you what the check repre¬ 

sented, then maybe you will understand that I wasn t trying 
to pressure him for that money. 
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0 You veren't trying to pressure him at all. 


is that right? 

A No. 

q It didn't natter to you one way or the c uier? 

A That is not v/hat I said. If you want ne to 

explain to you I will explain to you about the check. 

0 Well, let ne — 

THE COURT: I don't think he wants you to 

explain. 

? v I would like to explain. He keeps asking 

questions about it. 

THE COURT: You will be asked on redirect 

examination v/hat the purpose of the check was, when !lr. 
Horowitz gets his chance to exanine you on redirect. 
j Q On the $4G00 check, did that bounce? 

A No, that was negotiated at the bank. It 

didn't have a chance to bounce. 

Q Didn't have a chance. Well, the $5000 check, 

did that bounce? 

A No, it did not. 

Q Did any other check that Ron ever gave you 

other than the $1400 check bounce? 

A As I recall, the first check that he gave ne 

l 

\ 

bounced. 
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Hagins-cross 
0 In what antount was that? 

h $5000, and that wasn't given to me by Ton. 

It was given to me by Lester. 

q Eut it had your name on it or ~ 

A I don't recall. 

■ 

Q Please tell me the amounts of the checks that 

P.on gave you, starting from the first check — I am talking 
only of the checks with your name on. 

A A $4600 check, a $5000 check, a $1400 check. 

Q Those are the only three checks that F.on 


12 ! 

1 

ever gave you? 


il 

j 



THE COURT: Are you including in 

there the 

14 | 

check 

that he says Lester gave him? 


15 l| 



HP.. STONE: I will add that. 


16 | 


Q 

Is that included — do those three 

checks in- 

,7 

elude 

the 

check that Lester gave you? 


18 


A 

No. 


19 

1 

1 

j 

0 

How much was the check that Lester 

gave you? 

20 


A 

Five thousand. 


21 


n 

In whose name was that? 


22 

i 

A 

I don't recall. 


23 


o 

You don't know whether Ton had signed that 

u-1 

jj check 

or 

not, do you? 


25 

l 

i 

A 

It was on his account. 
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q And -the 55000 check thau lester gave you, did 


that bounce? 

h Yes, it did. 

Q Do you remember the day of that check? 

7 ^ It’s around the 1st of liovenber. 

q V7as that before the $4000 check or after? 

h Yes, it was, it was prior to the $4600 check. 

q That was the one that was written by Lester 

and given to you, is that correct? 

mp. HOROWITZs Objection. 

r 

A No, it wasn't. 

mp. HOROWITZ: Ho such testimony. 

Q Who wrote the nane Joseph Ilagins on that check? 

A Can I see the check? 

Q I haven't got it. 

7v Then I can't tell you. 

0 All right. But you wrote*the check on — 

your name on two checks, is tliat correct? 

/ Hr. Ron said he had sor ri e difficulty spelling 


my name. 


That was on two occasions? 

In the bank. 

\"7as tliat a $4600 check and \ $5000 check? 


That is correct, 
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O Do you remember what day that was? 

A I balieve -it was the first week in November, 

first week in November., 

Q \vas that after Lester had already given you a 

$5000 check? 

A Yes, it was. 

q You testified, did you not, about sorie other 

security transaction you had concerning stolen treasury 
notes and mail fraud? 


11 

A 

Testified to -o? 

*" 


12 

! o 

Well, to the other four centlenen 

that ques- 

•3 

tioned you? you answered different questions. 

did 

you not? 

14 

! A 

I have answered quite a few auestions 

in the 

15 

j last two 

days. 



16 

l 

! o 

And you testified yesterday, did 

you 

not. 


that there care a tire in your life when you handled sore 
counterfeit bonds and you did not know they were counterfeit, 

is that correct? 

h That is true. 

q And you testified in court that you handled a 

$100,000 treasury bill and you didn't know that was stolen, 

is that true? 

A I didn’t know it was stolen at first, no. 

0 you didn’t know it was stolen when you pledged 
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it for a loan, is that correct? 


A That is true, I didn't know. 

HR. HOROWITZ: What was that? 

THE COURT: He did not, he says, w ' aen no 

pledged it. 

q So there is nothing on the face of a treasury 

bill that will tell you Whether it is stolen or not, is 
that correct? 

A I checked it out. The numbers had been 

altered by a very good means of number changing, and the 
individual that I chec ked the bill said the bill, as far 

as he was concerned, wasn’t listed as stolen. 

q £o you did the best you could to ascertain 

that it was not stolen, is that correct? 

A That is true. 

q And that is, of course, what every human 

being would normally do, is that correct? 

A I believe so, yes. 

o . KOW, in the course of your buying and selling 
or dealing with counterfeit securities and with treasury 
bills, did you ever pay for any of these iteos with a 

check? 

A With a check? 

q A check. 
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THE COURT: I think the question shoulo be 

restricted to those he testified eJbout in this case. 

I don't know what he bought 10 years ago. 

nn. STONE: I will rephrase it. 

q you are talking about the counterfeit bills 

that were bought and sold. Has c-.ny payment made 

toward the purchase of those counterfeit bills and was the 

oayr.ent made m check? 

A Hell, in order to get the treasury note there 

was a check transferred, right. 

q Did youpay for your share of the treasury bill 


by check? 


A Partially, yes. 

q And partially in cash? 

A Right. 

Q would you tell us what the breakdown was? 

A $7000 by check, the balance in cash, at the time 

the treasury bill was negotiated. 

q in other words, $33,000 in cash? 

A Around that figure, yes. 

MR. STONE: May I have a chance to inquire of 

Mr. Ron if there are any other questions? 

THE COURT: Oh, yes, certainly. 

DD you have any work to do, Mr. Cold? 
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Hc.gins-cross 

Just yes or no, if you v;ill. 

HR. GOLD: Just a question or two based 

on. something that's been brought out by Mr, Stone. 

TH2 COURT: I don't -chink so- unless there 

is something of a particularly important nature. I am 
referring to the most recently produced exhibits. 

MR. GOLD: May ^ confer just briefly witn 

Mr. Sprizzo? 

THE COURT: All right. 

(Pause.) 

MR. GOLD: Sir, I do not have any questions 

based on those documents. 

THE COURT: All right. 

(Pause.) 

BY MR. STOWE: 

Q nr. Begins, after the $5000 check bounced did 

you ever threaten Mr. Lester or Mr. Ron? 

A Never. 

Q Were you happy with the fact that that $5000 

check bounced? 

A No, I was not. 

Q VJere you particularly unhappy with the fact 

that that $5000 check bounced? 

A Well, I think anybody would be unhappy if a 
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Hagins-cross 
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J5000 check bounced. 


And were you so unhappy that you v/ould testify 


falsely against Hr. Ron? 

A Uo, I would not. 
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Hagins-cross 


Did you absorb that loss or was that loss made 


up hi 5 you, the ?5000? 


A fir. Ron made up the difference. 

q Wien you physically took him to the bank, 

is that correct? 

A I drove him to the bank in my car. 

HP. STONE: IJo further questions. 

HP. HOROWITZ: I have some questions. 

THE COURT: Will it be very long? I am 

net cutting you off, but I have to schedule the day. 

Hit. HOROWITZ: I don't think I will be 

very long and I would like Hr. Hagins to be through today. 
TEE COURT: So would we all. 

HP. HOROWITZ: Let me estimate it this way, 

your Honor: I thr.nk it is going to take probably 

at least 20 minutes, but I would request that we do 
that. I don't know what your Honor's schedule is for 

today. 

THE COURT: There is no use going into my 

schedule. I will sit until 4:30. There is a meeting 
of the Individual Assignment Committee at 4:15 and I will 
simply have to miss the meeting, that's all. 


SOUTHERN C!! REPORTERS 

■ , W!T ED A ~ 81 JRT HC’JSE 

Foley Square, NX. NX ilephowe: CDcttlwo 7-450) 







hprf 8 


Dcglna - direct 



Ti vo, r. Cen’t. 


q 13 that Cia ftC.^tcr.ra of tho conversation, ca yea 

e.;i rcs.tl?, it, c i Ci5i tr~ic? 

A YCT, It in* « 

q Did thirl, ert a tiin when y«u roctlvnd o peymt 
Crea anybody? 

A I crl?J3 r::. trstir, I wau calling Ihr. leatcr <jaito 
oiten at Ilia kcJol, ci t'lio vcm to sot tp tho first pesmnt 
of tho C-0,QCC 

THV COU?"« Toll no when that was, ~ 

ley. LE3THR* Can I find out vhat tho hotol la? 

f £E COURT* Von can find it out vhea you aok tho 

question. 

q Did thoro etna a tico whesn you aotwolly resolved 
ocrotbjig from somubedy? Tho annwor to that io either yoo 



or n»< 


Yea. 


Q From whom did you receive cere tiling? 

A I rocoivcd a chock from Mr. fcontor, 

O With respect to tho loot mooting you told 10 
about, that ia, tho ono at tho bar end grill, cp?rorip.\toly 
when uno that after tho mooting broko? 

A Within a few dayo. 

0 From when did you recoivu tho somthing that 
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Hr.yina - dirocfc 


you received? 


A I received c *1- Jock for oppzo^inatoly $3,OCO fzcn 


Its* Looter. 


O Mould yen vtt!; t*fio p lease# Cuvanct^at’o exhibit 
34# for iCtafclCicatirn. 

(GoTCrjrM-'.t* » I'r.'vlbJ fc 34 car!:cd fee 


idea Id. fieri; iad • ) 

I in. ?£!££* Mill you tark thio Govem^vit' □ lkdiibit 


33 for id:atiiicstica. 

(Gr<vcrnr:.:.ufc’o lkdiibifc 35 marked for 
idem'cl iicatioa.) 

0 I Bhcr.i you Covoronent’a Esihihit 34 for identifica¬ 
tion, an i. aak you if you can identify what that ic? 


A You, that it the check I received. 

0 That ia tho check that you received? 


A Yoa. 


It io a copy of tho chock you received, iu that 


correct? 


A It’a a copy. 


KTioro did you receive tho check? 


A It won ntill at tho Itt.dtown Motor Inn. 

0 Tall ua about tho check uhich you recall — don’t 

Ieoh at it izt this point. You have locked at it be lore. 


have you not? 
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Ucgins - direct 48$ 
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* 

YC3. 

-4 

1 

i 

f 

3 I 

0 

Doco it year rccollcotioa to loci at it? 

* * > 

> 

4 


4 j 

A 

In rcgzr.2 to vhat? 

*• •* 

f 

*# 

i 

1 * 

f 

5 

0 

i 

To t~0 £lisHslioa cad ca\uro of fcfco cirJ: 


f 

!> 

k . 

6 

vo 3 , tho caoroS# t 'zo it io on? 

1 

. < 

»( 

7 

A 

It'S fCwY3 t3 £4,€C3. 

% 

> 

4 * 

8 

0 

ufco io t?.3 r"7--» cr Eater — lot \a put it tMs 

■* 

■ 7 

i; 

9 

way* 


• 

jk. 

H 

10 

• 

T&o io C:J cicizz cS tho chock? 

■t 
' i 

i 

i 

15 

A 

Rabbi flea — 11** Non. 

'1 

• <v 

■> 

.» 

t 

12 

Q 

On vhooo account io it drawn? 

♦ 

7 

* 

!3 

A 

Ecchnl Shalao. 

<4 

4 

r 

14 

Q 

And tto data of tho ahock? 

’ 4 

»* 

t 

15 

A 

Novenoor 3, 1959. 

V 

»* 

i. 

i 

16 

0 

Did yen receive* it at or about tho data it vmj 


17 

na ca?’ 

Daco tliat help you — 

t 

r 

1 

18 

A 

1 received tha chock. I don't know wbat data 

4 

i 






19 

it VU3 

drawn cn bet — 

> f 

■ 

>r 




-1 

20 

Q 

i'ou can lock at it. 

»<• 

> 

% 

1 

i’ 

21 

A 

On tho 3t*d it waa drawn* 

% 

22 

0 

Did yon got it, if you recall, tho day it wan 

• ’» 

l 

t 

• 

23 

drawn? 


« 

L 

1 

| 

i A 

Either on that dr.y or tho day aftor, I'a not 

« 

f 

r 

i. 

! 

i. 
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hprf IX 


Hagina - direct 

mi. VL'LEii Vcur Donor, porhrpo it would cava 



3 jj tlri* She Cfcvsrrr.ist ra^rcscuto a following viteecj will 

4 • authenticate tlio ca~ 3 « 

5 | YDS £11 Kr. I*3t« C3 KX» tauten, 

6 1 ■ 12 yea rill erha a —• 

7 8 KU €C3 G!Z1~» Da c*;Jeatioi, ycur Ecnor. 

61 eh. cn/r;rr::^* x hava non*. 

91 ini. L7icrr:;i» C9 enaction. 

10 8 (Covnnrvrih’o C^ltrlfc 34 received in 

11 evidence.) „ .... 

12 DY IuU VCL.VJ* 

13 Q Would you osicnino tha bach. ploaoi f end sou.if 
U i yoa oca /oar endorser. ;:nt on it? 

13 | A Yoo. 

16 | c At tha tlica you received thio chock f.'on Mr. 

17 | Loot/ir, did you hava a convocation with hin? 

16 8 A Yoo. I a aid that I was being pro scare a *or tha 

19 , ncaoy for tho first delivery, for tho first rook, ad that 

20 *2 would hava to ksXo eono paycont in order to eatiufs tho 
| JLndividcalo involved. Ha aiiplainod ta no that ha honr*t 

</|i recoivcd tha first payrent on tho securities co yat, tnl 
‘3 that ha would hava to give no tha check ca a partial payment. 
2 * J q Want happened with rf*rpect to thin clinch? Uhat, 

2 r . if anything, did you do with it? 
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li 


n.-;jina - direct 

I cached fcho chock. A friend of bJokj in tfcn 


«C 3 


jcr.rclry business• 

Q T.*a3 thoso •— 

< 

? The cbcck bastetiU 

0 \^nt d£<3 yc*j Co thax.? 

A I went to Xtitbi Hen# 

O Uaa this Ui J Cilnt ties you rot hin? 

A Hr, Iiceeer hel giver* m hr. ion's cdlroas — 

NR. eiLBL'KZ»t!:3* Scan? Esaor, I will object to 
the answer an not rocpcasivo* 

THE COURT 1 I think that in corroc'-.. Tba quoation 

1b, was this tiio first tino you hail euea hiia? 

A To 3, it was. 

O hew did you core to go tt Er. Ron? dad rcKnbody 

given. you bojto information? 

A Kr. Laater bed given mo Hi. Ron's cdOxoso end 
telephoto nvaihor as a point of cantaut, whorovox I cor lea t 

roach Hr. Lontcr I could contact Kr. Ron. 

0 You say you vont to oaa Hr. Ron. Toll co vhat 
day that was with rocpcot to when you sot thn chock, i." 

you recall? 

A It mK 3 t havo been within two days. It takes abov>. 

that long for a dieoh to bounce. 

0 v.’ao it on tho dato it bounced, if you recall? 


r.'iT i,L=3 
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h prf 13 


- cttraek 


4 CD 


fee, it vca- 

ITwro £*& *fc*x go to cac Hr. P*\n? 




tiro? 


45» ttjtfcS, 

till IX'J CT.'li hf-Q £> " v -irc0? 

too, s cia* 

too trjj frsssot? 

to, ICTj lienor, I can't hoar -ho vitaosa. 

SEJ3 CSIC34 Epcjls up. 

Dr. f sa a:fi hia rasrotery, Ccrch. 

Did you havo a conversation with^IIr. Ron at that 


X explained to him that I’r. Lcatox had given lx 


o ebaek which vaa <2r::;n ca hio foundation. t crplalnod 
to hia vhat tha payees t had been ms&a Css cal that the 
clock had borne 2d. Ca cold he would anTio tliti chock good. 

Q toat happened then? 

A Vo vent dom tn a beak, Ioxoali brsh, on Seventh 


Avenue end 39th Gtract. 
Q Who vent? 


Mycolfi and tk. Ran. 

Was thlo tbo oeca day? 


Yoa. 


0 What happened? 


Hr, Ren draw another chock for $5,000. 
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nr£Lay - uiroat 



Lori.' 14 



q £ sho-.f ’yon Cc vcrnt-Ti-’s Snhibih 35 £or idemtiflea- 


ticn. 

Can yea tall C.1 tint lo? 

A 24*0 a ccr? C2 t^>^ .3c3c tS2£t wri» 

Q la Cict C.3 C—Ci pa hova juch toiil os c.borfc 
givan to yea by £j. C;s> 

A A ccT7» I- 3 * 

Q Coes ye:* vrlticg e^oax on these? 

A I wrets *.7 rrrrn in ca tha paid line. 

0 Did you endorna it? 

*■• *• 

A Yes. 

Q lo thrA on tha revoree? 

A Yeo. 

Q Did you do the 5* things on tha dat i tho check van 



r.ndo and dated? 


A Yes. 

HR. VELIE* I will offor the ebook. Too aorta 
roprocentation# your Honor# a bminoca record foundation will 


be mads later. 

TUB COURT* All right, l!r. Lnighton ind Hr. Los tor# 
lot’s movo on. If you aro going to object, tl»n objoat. 

MR. LESTER t Just one tnonant# plane©, I will 
oftor the objactien wlaon tho original ccrvsa in, your 
Honor. 
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hpj:f 15 . Cr.cjins - direct 

TTili C0U7'.!? • Ml right, 

(Cova^mt'o r.-hibit S3 vaccivod in 
OViCc5C3.) 

e 

Q trill yea rjj Oo Cito this ohscx «m raCj, 

ploano? 

A tlarizr^izs 7* 2CSD» 

in. * rr ~^» User:?, if I no?, t wold like 

to per 3 thCS3 to Cl’3 C.3 t^i3 tico« 

TS3 CCTC2* tcs. / ,.- 

0 Did yea obtain the proccodo of the «ec*nd chock, 

Cavormnant^ Exhibit 33? 

A Yes, Z did. 
q ran that at tho bank? 

A Yes, it vo. o. 

q vfaat did you do with tho proceed a? 

isn. LE STER* Can ho eta to hew each to rocoi\vj # yo; 
Eoaor? It*o cn important thing, your Ector. 

Tim courrr* clt doom. 

Q Ehafc, if anything did you do with tho proceeds 
ycu raooived? 

A Part of tho coney I kept to cover tho erpcncos 
that I had incurred. Sho balcnco of it I gnvo to 1JT. 
Gamer. 

0 Do you recall whan that won? 

SSXVSK5 CC-VC1T ESPCHTEtfS 
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ijhdub . H.:jirf.-ctcia 

A Appi.ji '.mat* ly two dayu aftar 2 had giv^a it to 
the individual that cashed ft 'lox me. 

Q On the i'n-jc of It it lo dated Ucrvoai^? Sfflf io' 

€ 

that oorreatt? 

A Yea, air. 

Q Do you recall Vr'vit day you gav«a it to tlW icdi« 
vidual who cached it £jz jcu? 

A It wan after tfca 3rd. 

Q rriousft wo? 

A It was either on tho 3rd or after the 3rd. 

Q Co you recall how cloce it was to the 3rd? 

A No, I don't, air. 


Lioir did that indldividual notify you, by tho 


way? 


Called me on the phone. 

Let me show you Grand Jury exhibit No. 35, oir. 


It ia a check — 


MR. VELIE: It io a Government's Exhibit in 


evidence. 


MR. GOLDMAN: I am sorry. I know whore that 


came from. 


It is Government'3 Exhibit No. 35. It is a 


chock mado out from Nuchal Shalom to you for 55,000. On 
tho face cf it it says "November 7, 19S9.” Is that 


lu ••r/v. H i'•jpfmtc 

u A '^° r - 


r tV. L'V KV 
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dMub 


correct, eic? 


Bcgins-crosa 


Xae, air. 


0 cm tit* cSsch written to yoa in yeer pzczzzcT? 

« 

A Z wests tzj etna in on tha chcc£s« 

Q Too ccy En^ji Hera vaa tho malar? o2 C^rcTlJ 


iu that corroat? 


A Too, oir. 

q Did ho aito itt out in your prcooncnf 
A Zee# oir. 

s * 

Q Do you raxambor what data' it tfaa? 

A On the day tho check was dated, yes. 

Q It was on the 7th? 

A That’s correct. 

q That was to make up for the check that had 
bounced; is that correct? 

A Yea, eir. 

Q Did you each that check directly? 

A Yes, at tho bank. 

Q Do you remember at what bank it was? 

A It wao tho Israeli Bank. I may not have the 

name correct. I think it was located on 39th and Seventh 
Avonuo, and it had somathing to do with Israeli. Either 
Israeli Bank or Israeli Discount Bank. 

Q That vao on November 7; ia that correct, sir? 


SOOTHE 
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dhdub aaslna-croas e17 

A Yas , e.tr • 

q By thj way, thio chock# Ctovorrjtont's 2*\ 

v«.u that ever rotcMDcd ^ yen by llardccai? 

i 

A Too, It vz3 f aiff* 

q Da you XoctZ-*:-^ 0 vaa that prior to tfcl | 

you got tha ahuafc £roa £hU>i Ron, the $3,050 check G3 
wards? 

A Tea, I retired that ckcol: to Pahbi rca. 

q p-tor to tltn tiro ha vroto out tha rcccsd chc-.r' 

A At tha timo that ha vroto oat tha second choc!;. 

q so, in other words, sir, the second check wan 

written out on November 7th, according to your testimony, 
and on that dato you returned to him tha firat check? is 

that correct? 

A That's correct. 

q Let maesk ycu to look at tho back of this check, 

sir. Do you oco tho notation November 12th 

MR. VELIEi Exhibit number, please? 

HR. GOLDMANl 34, I am sorry. 
q — November 12, 1969, the Merchants Bank? Can 

you read that, sir? 


*1 A 

YCS. 

•>» l 

Q 

Road that notation 

* ii a 

November 12, 1969, 
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dnaob • * M 

Q taut does ii « 3 yJ con you rwJ th» viota ttlr .3 

on tho back ci tho ckcc^? 

A All ri^kt. < 

q can yea read it cut loud to tl'-a jury, pler.St? 

A “Pay to tlio crinr of any bca5;, benkea OX 

company, uovcr&or 13, l£C3«* 

q Do you Imow fdOttQti ■*“ 

no* LDerkRi 2 can't hoar, yeer Kaaor. 

Tin; couns* Racd . - to him. 

MR. LESTLu Can I ait up clocer, your Conor, 
bo I can hoar? 

MR. GOICIIANj It oaya, if I nay, for Mr. Loatox a 
benefit, "Pay to tho order of any bank, banker or trust 
company, November 12, 1559. The Merchant's Bank, 



16 J 

62 Host 47th Stract." 

4 

17 ! 


Can you hoar no? 

> 

18 1 


MR. LEST3R* I can hear you, but I can't hoar 


19 | 

the witnosa 

• 


20 

Q 

Do you have any familiarity with banking 


21 

practlcoo. 

sir? 

- 

71 

A 

No, not a great deal. 


* , 

Q 

Do you know what this notation with a date on 


S! l 

the bade of a check means? 


A 

A 

NO, I don’t. 


i l 
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d'adub 


Hngina-orosrt 


3o yoa kitvjvj er.ough to know L- , v~* 



this chock on Rovcnbcr 12tli? | 

A I \;culil aocc^a w tra-% that dr.tSr c V?» X^t £*• .* 

0 co 15 yea co# d?, yoa veto O j 

i#n9tj ao to ifco^xr rr* returned to checS er.3 c~.3 to 

second c lie eh — 

8fh. VLLlUl I object to that. CO 
jeno^-m what happened a'ltcr ho roturned It to !b. to* 

TUB COURTi That' to not oven n quaoticn. Yea 

are making a statement. 

MR. GOLDMAN: I withdraw it. 
q Sir, you testified that you saw Hr. Champion 

again sometime after Mr. Lester’s arroot? 

A That’3 correct. 

q Do you recall how close that was to Mr.Lector’o 


arrest? 


A No, I don’t. 

q By tho way, the second meotin in Brooklyn, do 
you recall what day of the week that was? 

A Offhand, no, sir. 

q Do you recall whether it was a weekday or week¬ 


end? 


No, I don’t. 

Do you recall whether it wao in tho morning or 
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dhrl 


i: ><j i ns-cros ? 


Did you .how it 'co Iir, Garner? 


I don't balicve so, no, sir. 


Q Ha might have wanted to know if I wan an under¬ 


cover cop, v/ouldn 1 t he? 


THE COURT: *sk your question. 


MR. LESTER: That's a question, your Honor. 


the COURT: That'3 not an appropriate question, 


Wouldn't he be interested — 


THE COURT: That'3 not an appropriate question. 


You testified at a previous— at the previous 


trial that the check that 1 gave'you was from a Rabbi Ron, 


was a $5000 check; at this trial you now testify it’s a 


$4600 check, 


MR. VELIE: May we have that remark stricken? 


That's no way cross-examination. 


MR. GOLDMAN: Excuse me, I don't hear Mr. 


Velio's statement. 


THE COURT: Mr. Lester, you are required and 


you ought to be advised not to get matters before the 


jury that are not before them in the ce.3e. It doesn’t 


matter what kind of statement — you are reading from 


some statement, some other record. 


You get the question 


in terms of this testimony from chis record. 
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. 1 
.! 

dhr2 

;Uv,; U.5-1.TC e ; 770 

♦ 

t 

it 

o 

* oV(»v bo ’ O Of; U? *• iT Oilth Illicit 

4 ’ 

r * 

•' i- 

you gave mo a 5 5000 check frcj.t Kabul Hon? 

| • 

•4 •: 

A 

Mo, sir, T never said that. 

»* 

*■» 

}i 

r H 

' ! 

Q 

Yen r.ever said that? 

;} 

• j 

l ; 

, 1 
* i 

7\ 

That 1 gave you a $500(5 checn to Rabbi Hon? 

f 

•» 

1 

■ it 

. it 

0 

No. tbet I cjwe you a $5000 cheek. 

(' 
t • 

, 8 

. 1! 

J | 

1. 

a 

it 

That’s not what you just asked tie. 

U 

, * 

Q 

Wall, i ,r n asking you now. Hid you previously 

> 

„ ( 

<' : 

t 

H 

testify unuer a&ih that 'i gave you a $5000 check with 


:! 

i • .• 

!j 

Rabbi Ron 

• s ^immature on it? 

> 

1? i! 

A 

y->• ryj , “ oslisvs* I said tliat it was approxi 

r 

r. !| 

I 

j,, -t 

t 

matsly $5000. 

I 

i 

Q 

That was the last trial. 

ti i 

t: 

B 

1 * i! 

* - .t 
i 

H 


Tlit COURT: That was the testimony in this 

♦ 

trial. 


j 

4 

’•/ I 

g 

Q 

pidn’t you testify in the last trial that 

( C 

* 

I 

|i 

a 

you took 

this on 46th Street and discounted it for $400 


IJ and received $4600? 

L'l |j \ I ma\ have said that, yes, sir. 

T. | q At the last trial? 

2* j'i A Yes, sir. 

“%■ j q So at the last trial you got a $5000 check, 

24 I! you discounted it and received $4COO in ca3i? 

A There v:a!- reme confusion ok my oart u3 to 
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Hagins-cross 


which check I received and Cor the exact amount. I know 
X received two checks r one chock being $4500, and one check 
being $5000, as to clear up the payment on the check which 
had bounced, the original check. 

Q But I only gave you one check, you 3aid? 

A I received one fran you and one from Rabbi Ron, 


Q I didn't ask you that. I said how many 
checks did 7. give you. 

& One check, sir. 

Q \That was the amouatr o? that check? 

A As I recall, at the time the check was for 


$4600. 


"hat I gave you? 


'.Chat's correct. 


MR. LESTER: 


Can I see the two exhibits. 


your Honor? 


cash that? 


If I gave you a check for $4600, where did you 


THE COURT: Excuse me. 

(Pause) 

THE COURT: All right, Mr. Lester, I'm sorry. 

Where did you cash the $4600 chock? 

I cashed it with a check cashcr on 47th Street. 
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At .1 check ■:asher on 47th Street? 

Hot an o'. Jicial check cashing establishment but 


someone v;ho cashes check3. 


What did he* charge you for it? 
One per cent. 

One per bent? 


Yes. 


Q That would be $46, is that right? 

A That's correct. 

q Didn't you previously testify urder oath that ^ 

► 

you paid $400 in the previous trial? 

A T was confused as to the amount of the 

check, and that's the — probably the reason I said that 
because I ended up with about $4000, $4500. 


MR. SILBERLIUG: 


Your Honor, I’m going to 


move to strike that answer as not responsive. He was 
asked whether he testified previously whether he had 
paid $400 and thac'3 the answer that I think 
should be in the record. 

THE COURT: I think it's responsive, Mr. 

SiZberling. I fcrink it’s responsive. I think that a 

previous question was asked of him and he indicated he 
might have so testified and gave the rearcn. This 
answer .is merely shortenin'! it. He said he night have 


iom-YSrwc.f’. 


- „rv .cf-r-R: 

A-98 , " t ' 

1 7 , ji t r■. r^ vr- ~cy..v ti v •• 


4r 

> 






y H.V; sr- crose 773 

testif.if.'l i hut ■'*.«_ r.i.a.iC time?. i chm. it s 

very clear. 

MR„ SiL.itTrfiij.NG: Perhaps I do have a diffi¬ 

culty. If the Court undctstnds, ho may have 3aid $400 
or lie did say on a prior occasion he did pay $400, your 
Honor? 

MR. VELIE: The record. I’m sure, will speak 

for itself. 

VHE COURT: I believe that the answer that was 

given tc the previous question ,and in this regard he made 
the statement that ho was von turfed at the time that he 
answered. Mr. Latter is, in essence, repeating, almost 
repeating the sjui-j question that he asked previously. And 

I think his answer is responsive. 

In any event, I will deny the notion to strike. 

MR. SIL3F.RLIUG: I just do want, before I 

leave this, to have it clear. Then there is testimony 

now from this witness — 

MR. VELIE: /our Honor, before r statement 

is made as tc what the testimony is, the jury's recollection 

controls and it's in tho record. 

MR. GOLDMAN: Your Honor, may we have this 

read back? Mr. Valin has made a Jtattane.it about th s 


record. 
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TIIE COURT: He said the record 3peaks for 

itself. Mr. Hagins, so we clear the record up, what 

is your answer to the question? you testified on a pre- 

« 

vious occasion that you paid $400 to cash a check? 

A On the previous occasion, sir, I felt that I 
had received a $5000 checl: originally. 

THE COURT: Did you testify? 

A Yes, 1 did, sir. 

MR. S1LBERLING: Thank you, your Honor. 

Q You previously testified that Rabbi Ron told 

you that he wa 3 my partner or associate? 

A Yes, he did, sir. 

Q And he told you he was financing me? 

A That's correct. 

Q Did he say he was financing this Leasco 

warrants thing? 

A He told me that he was financing you, and 1 

believed him because he was paying me money on yodr 
direction. 

Q On my direction? 

A That's correct, sir. 

Q I told you that Rabbi Ron was going to pay you 

money? 

A I went to him when the check bounced and he 
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M.-l. ccSTriR : Mo ei: jeccimi. 


Vi >3 COURT: All v ; 'hi; 


(Government's Exhi .-it 37 received in 
evidence.) 

Q Mr. Ryan, 1 have i iso placed be'ore you Exhibits 


34 and 35, which are :'.n c ricenee. 

Can you ideutif" v.hat these exhibits are? 

A Both are microfilm ccp.ici.of checks presented for 
payment aga is 1- the fcccovof >‘c llechal Shabom. 

Q ".V.vo those nicrufr. ,mr. prepared under your direction! 
A Yt. , they v.ere. j 

Q r.o they boat the s *ir.f a ecu at number as the account* 


you navo jui >: described? 


A Yes, they do. 

Q is tie miciofiln: r cord from v.liich that was taken 
a record kept by tl 0 ban*', in the course cf its business? 


A Yes., it is. 

Q Hot - much are the t' 0 chocks made for? i!ow much 
are they made out for? 


A One is for $4,600, and the other one is foi 


$S ,000, 


Q V.br r.tc they .unde •, c/ab ; to’i 


whi l 


MR. (JLDM/'N: C." \ b • Jc • ♦. i <y /.hior. check is 
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Q Can you please tell us which check is made out 

for $4,600? «■ 

MR. SILBERLIMG: By Exhibit number, I think. 

A Exhibit 34 is the ore for $4,600. Exhibit No. 

35 is for $5,COO. 

0 Can you read from the exhibit who they are made 
payable to? 

A They are roach; psych;e to Joseph Hagins". 

Q Mr. Ryan, -:h,i; ore the dates of the two checks? 

First the $4,600 chock, Exhibit 34? 

A November 3, 1969. 

Q And Exhibit 35, the $5,000 check? 

A November 7, 1969. 

Q Mr. Ryan, using the statement of iccount which is 
before you, and you hawo identified, do you have that exhibit? 
A Yes, I do. 

* Q What exhibit number is that? 


. 


Q Using Exhibit 37, can you identify or trace^ 
Exhibit 34, the $4,600 check witch is before you? 

A Yes. It was paid on November 20, 196y. 

Q Was it paid at the time it was first deposited? 
A No, it was not. 

Q Would you please inJicate from the time it was 
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|i first deposited. v'h?.t hajpa^.d xo that chezk according to 

C , 


2244 


3 ; the records ocfo.c yoi? 

. A It was t.v C ; 5 3r »ted to the hark for payment on November 

4 . 1 

5 6, ]9G9. At that tj.;.i3 the i ccount didn't have a sufficient 

6 balance to ^onor.the znece; it had been returned insufficient 

! 

i 

7 j funds. 


g Subsequently redoposited, presented to the bank 

9 for payment, on Noveiaonr 20' h, and at that time there was 
in sufficient funds and the check was paid. 

i 

U j y:-. LESTER: Your Honor, could we clarify which 

12 | check that is? 

n 1 MF . SILBERilNG: 'hat's 34. 


TIE COURT: E.rhih. t 34; wh:.c.h I gather is the 


15. $4,000. 


16 3 MF . SCHWARTZ: Ye: , your Honor. 

17 M Q Mi. Ryan, from the exhibit before you, the state- 

13 f ment of account, can you trice what happened to Exhibit 


19 1 35, the $5,TOO check? 


A The $5 ,009 check '.as paid on November 7, 1969. 
0 Wxs that the f1^3 time it was deposited? 

A Yes, it was. 

MF:. SCHWARTZ: I lave nc fur the- t.v.: s lions . 

11 f. COURT: do ><»> hi;c any questions? 

Ml. SI:. n hR(.HG: ' es. i - f ould like to look nt 


9;.‘T|i:RJ C4WJ RtPOF'.'FPf 
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Ky.,n • direct 


something. 


TI E COURT: I thought Mr. Lester was getting up. 


We v/ill proceed in the regular order. 


MR. SILSERUNG: v es, I aesume wc were proceeding 


in the regular order. 


THE COURT: I know, but Mr. Lester got up and 


that's why I asked you. 


ML LESTER I ju?t wanted to look at the exhibi 


7!Ps COURT: I'm s.rry. I didn't mean to cause 


any confusion. 


MR. SILBHRI.7.NG: Ml right. 


MR. LESTER: Your ‘loner, is there any extra 


copies of these exhibits that we could lock at here so 


we don't have to run back an 1 forth all the time? I mean 


that is a photostat. 


MR. SCHWARTL: You r Honor, the copies in evidence 


are the only copies that ue :ave. 


CROSS EXAMINATION 


BY MR. SILBLRLING: 


Q I voijid like to di ect your attention to Exhibit 


34. I think you had »-estifi< d that by locking at Exhibit 


37 you could say that Exhibi 34, ihe $4,000 check, vas 


presented foi payment or pait on November 7.0th. 


A Thct is correct. 
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♦ 

2 . 

Q 

VJoaid you hook .it the back of Exhibit 34, end is 


i 

-> ! 

Nrf t 

theie anything on Chore t ini would deal with any entry 


> , 

4 

that would concern itself with another date; and, if so, 

/ 

« V • / 

5 

what is 

that? 


* 1 

*. 1 

i 

\ « 

6 

A 

The NCR machine on the back shows the different 


% } 

♦ i 

7 

4 1 

days of 

presentation. 


i * 

# 

i k 

8 

Q 

Does that bear a stamp that shows November 12, 


: : . 

9 

1969? 



} i 

4 

f } 

10 

A 

It’s hard to lead because it is overimprinted. 


i 

♦ 

11 

Q 

Ot ay. 


) ' 
f * 

• 

12 


Do you make it out? 


r * 

► V 

13 

A 

N-;, I don't. 

v 

• ft 

1 

14 

Q 

Tt r sorry, 7i >w alu ut ooo'cing at it that side up? 

\ 

* V 

V 

IS- 

A 

T.iat's trie endorsement stamp of the presenting 


f \ 

16 

| bank, not ours. 


/, f 

ft 

17 

0 

So that's a Novemler I2th date, correct? 


»' * 

* 

*, i 

18 

A 

That is correct. 


T * 

19 

Q 

So by looking at that check, Exhibit 34, could 


• » 

20 

you. tell when it ■ was then j resented for payment? 

r 

V t 

21 

j 

MR. SCHWARTZ: ?oir Honor, may we clarify as 

»' 

f 

V. 

1 

22 

to the 

first time it vas presented cr the second tunc? 

« 

V 

> 

i.-0 

23 

II 

! 

MR. SILBE9.. INC * '> our • HCncr, I'> sure mat this 


I 


t 

■ 

I 

i 


' witness is rapablo o7 »»ivini 


U us the answer and 1 v,ou d Ule 


~ to have hin answer this question and let indirect come 
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dlirf 6 Sy:*n cress 

fit li--.' of ve- licit. 

ME COL'KT: A’. ‘r’ght. I will allow it. 

A 'hi chock bears a' endorsement of the Merchants 
Ban! date.I I'.cvesibcv 12, j ‘1 ~ >. 

C I < es thet endorse: e:*.t mean anything ir. terms of 
the tir.c when the ch>a wan presented for payment? 

A As far as tin check is presented for payment to 
the bank? 


n 


i2 ji 


V> 


13 


Q Yes. 

A T; can. 

Q 7 *i this cat.., j ..s* locking at that exhibit, does 


that iudicai. to you that on November 12th that check was 
pre-sealed ft • payment at : c?. .• ocher bank other than the 

il 

;l First Is ret) Bank? 


•6 !) 
l 

r ! 

•*9 'i 

» 

19 ij 
*5) J 

ti 

tl 

! 

22 ! 

i 

13 | 
'it i 


A Net presented e'er ayr.ient. It was deposited 
into an acccrnt. It appears from the endorsements on the 
"back of the instrument that t was piesent3d fer payment 
through the ' erchants Bank. The Merchants Bank in 
turn present z i it taro r;h "h normal clearing channebs, who 
ever they may deal wi:h, aid finally presented to the First 


Israel 

B a n k 

•lad Trust 

Comp 'ny 

C t 

the t 

im/' r i)Y fii.jl ji ym--.it 

q 


o i.h.-.t yur. 

dor* ’ . '• 

•Cl/ 

whose 

account that is or 

whet! 

the 

:wi was an i 

• . t 

it 

< he Me 

rchants Uun\ cb :t has 

anyth.' >» 

/ to 

(!•• with th 

chec 

* p 

<ju you 

? 


1 

5 

(: 

1 


.vj /Tt-h r.N 

Ml i: 


f*r( ,• • • ' 
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.£ that 5 j. v;k:2u ir 


T . ' ill wiuidvan; it. Is that 


unclear to y u? 

A x' lias ajj end. r* .mevit, .Tagor «iewel:y on the back. 

Q AnJ it was. pres' ts ;i for i ayi'itnt November 12th; 

is that if 

\ J'ossioiy iht> i..:t or the second time. 

Q ” hen when '•as i l paid? You vculd look at this? 

A laid on Ncvau’ei 2Cth. 

0 i an yot toll kV i it was or how long it would take 
for notice o tnir check'.; nonpayment t.c ccme through? 

A Vh't do you iajj tor nonpayment? 

5 ihi V, you iefic ~ chock was $4,600 , dated 
November 3rd; is that cerr.cc? 

A ( o? reel. 

Q hr.: that a resent) d to the bank on a given date? 

A Originally Novell or 6th. 

Q low do yor tell t hut? 

A I roia the ousting on the statement of account. 

Q 'Ihen how long wo; id notice t.ake to get back in 

the normal course of bur>l: rs 1 . ot the bank to the customer 
thet there were iasufficiert funds in tire bank? 

A *3 definite yeri'd. !'cy:i c i 'po.i the hunk tin 
it - - it ip;r» thrrugh >'■ ‘ ; : c.i’.»nels depo riding iron 

wh■ r or •«( tin; 1: ml . • a **«*i•b'*i , f toe clear in,; konst 


5('j H rv 


I 


c:uv tFrourr.i 3 
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witl whom it makes its deposits. It could tako anywhere 
fron one to three days. 

« 

Q Tc get back -- 

A To the bank. 

Q How lon<* a ? ter? 

A Thsy in tun charge their cust-meT's account, 

return it to their customer. 

Q Mow is that usually done, by mail? 

A Quite possibly by mail. The people could be 

contacted by telephone; many ways. 

Q So in the ordinary course of events, it would 

take what, four, five days? 

A Possibly quite lonjer. 

MR. SCHWARTZ: Objection. He hasn’t testified 

to that. 

THJ COURT: Objection sustained. 
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q j n the normal practice of the bank, what 

would be the period of time : or a customer to receive 
notice that 3 check was being dobitod because of in¬ 
sufficient funds? 

A It depends upon 'he bank. 

Q tow your bank. 

A From four — rou:- days on a New York City 


item. 


i! a 

13 l 


\ 1 ™ £ 


1 


> a 


Fight. 


h four days anyv;he e up to eight, nine. I m 

talking abort business days. 

q Four to eight or nine buoinene dnyn you ure 

talking about? 

A Right. 

q Thank you. 

THF COUPT: An you through, Hr. Si 1 burling? 

HR. SILBEFLING* Excuse me. I.et me take 

one more look. I think I ai. 

q Excuse me, on this check, I on heVing diffi¬ 

culty. Will you chow me on thin document where the debit 
nemo, is in eccmnection with Ex libit 34? What's the 

date of the debit memo, then? 

A •'600. You are looking at noretbino 

'.'MR COURT: You nit- talking to your««-JVou, 


O ■.f 
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gentlemen. 


MR. SILBFRLItlG: I'm sorry. 


q VJill you gbowemo on Exhibit 37 where you 

find the date of the $4600 debit memo which is — 

A It's not a debit memorandum. 

q I'm sorry. 

A It's a $4600 entry. 

q Correct. What is the date of it? 

A It appears to b< November 19.. 

q Where is tho en ry that 3hows that the 
chock was returned for in 3 u :ficient funds from Exhibit 

37; is there any? 

A A combination o: entries. 

Q Okay. 

A Tho check was presented on November 6. 

Q Right. 

A When they roturved it, tho MICR didn't print. 

They recredited the account $600, which was subsequently 


adjusted. 


On what date was that? 

November 10. 

*ight. Then vY it happened? 

rt was represent ad for payment over hero. 

On November 20V 


PL’rfY Y 


vy : t IT:. 

* ;■. A - 1 10 : ^ Q>jh | HO .l f 

;h, [• Y I *-X O T> T » A 1-.T lA'.U' 
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l A io, I believe. 

o T'm sorry, 19. 

3 

? £o it v;ould be« then sometime to tween the 

il 

j 9th or 10th end the 19th the-, tho chock would have gone 
| back to tho customer of tho account? 

'J 

r I A 7he original depositor, correct. 

i 

5 Q Ckay. 

> | jtr. SILBEKLINGs Th.ank you. 

3 Ij CROSfi-FXAMIN^TION 

1 BY MR. GOLDMAN: 

2 |j q sir, I show you i'.xhibit 37 and tho second 

entry is, I telieve, a $5000 mark to it. a DM? 

! A 'lhat's correct. 

15 j q »\hat does DM stand for, sir? 

16 A Debit memorandum. 

17 |j q can you tell wha • that debit memorandum is for? 

\ p Dot by looking a the statement, no. 

19 | Q v/hat are tho var .ous reasons that a checking 

f account will be a debit memorandum? 

| A It's an internal y created entry. 

22 | Q Fr.cuse ne. A ns you finished? 

23 | p y cl i unVod me — 

y It's internsl]'/ '.reated? 


Ves. 
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Q VJliat would a dc bit memorandum nean? VThat 

are the possibilities that could cause tnat debit 

i 

memorandum? 

A Many possibilities. There are many reasons 
for a DM or a debit memorandum. A customer could have 
give instructions to charge the account, we may have 
charged this account for something, for osme other 
reason, issuance of an official check, transfer of funds, 
numerous reasons. 

Q Do you have any records pertaining to this 

account other than those tl at ou have shown in court 


today? 

A No, I don’t. 

Q Does the bank 1 avo those, do you know? 

A They do. 

Q Sir, let me asl. you this: Mr. Silberling 

did and I’m still not clear looking »at the records. 

IIov; can you, from looking j tthxs document, Exhibit 37, 
tell that the $4600 check bounced? 

T!IE COURT: He just went through that. 

MR. GOLDMAN: I didn’t quite understand it. 


your Honor. If I may as!:. 

A When the $4600 check was presented for payment, 

it put the account in an overdraft position. The account 

StUrdinNI WJ-UREFORTF’ . 
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or. tin?. chac.; was returned to the nrosontii g bank and 
svbs'. guantly rocrodit ;d to t'-o account. 

0 Vhen you say reareditad, it v/es done in tv/o 


different si-cr,»g; is that correct? 


A That is correct. 


V hat rjNiga, what was the first stage? 
t^-600 was recrea ted to t.ho account. 

Jit two differ,nt 3tago3? 

I he $4GTC ’as roi xaditc.d to the account. 


Tma I'ICR didn't print cor roc ly. 


Q X 1\q microfilm di-h't print correctly? 


A I’re MICR. 


I‘m sorry, .vhat :s a MICR? 


A vICR is what you nave cn just before every 


check in this country. 


: think it's called Magnetic 


Ink Character Recognition. It’3 the account number. 


Q The account nuab< r iddn't print correctly? 

A The MICR for the dollar amount3, which i3 in 


the right lc*er lefthand con sr of the check. 


I see. And it printed instead of $4600 


a credit of GCOV 


mat is correct- 


• isv was that coin acted, that error? 
0 / reorodlting tie account C4000. 
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0 

A 

Q 

A 


■Chen was the cox rocui.cn made? 

Jrx the 10th. 

.vhcn w *».3 the ori girfal $600 entry? 
On tixe 7 th. 


I 


Q 3o in ether wore 3, the reason for that state¬ 

ment was a aanputcr foulup? 

A The HICK on the document that we passed 

was not legible or readable by tie computer. 

v»p v . COLDIIAH: 3 hav'' no frather questions. 

«5R. SILBURLING: Your Honor, I do. Apparently 

I \as a littl 2 slipshod in tiying to track the actions 
and I ask 1x12 Court’:; indulgence. It will be limited 
to the interbank procedure cnly. Hay I or should I 
wait? 

THE COURT: All right. 

CROSS-EXAMU \TION CONTINUED 
BY MR. SILB.3SLIMG: 


Q Mr. Ryan,, to help us, I v/as asking you before 
in terms of the procedures. The check, according to the 

records, you said, was presc nted to the bank on November 
t'th? 

A Correct. 

0 through some, I don’t know what it had to do 

with the microfilming nt tiK rest, the chock was not 

J-JtWi Ot'/iT risf'CRTSKS 

■;; rr A-1W cc'.'r* 
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honered on November 6 th iicc »:ding to those records? 

A Correct. 

Q Now, at thatpoint t?he check doesn't go 
back to the customer of the bank, the check goes back 
to the presenting bank, doesn't it? 

A Correct. 

Q And it goes bacc to the presenting bank inthe 

normal channels? 

A Correct. 

Q What are the nonial channels, mail? 

A Mail. 

Q Okay. 

A through the New York Clearing House. 

Q And thon how lo ig does it take through the 
New York Clftaring House for the check like this to get back 
to theissuing bank? 

A It depends upon the bank presenting it. 

Q Let's 3ay it's a New York City bank? 

A It could be wifciin 24 hours. 

Q TJhat's your experience? 

TIIE CCURT : We v/ent through this before, 

Mr. Silberling. 

MR. SILB) LING: No, I think I misled 

him. I thought I wa3 talk ‘ r»g about customers md this 
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nar 13 do witi interbank. So than, you see, there i3 

a step I loirs out,your Honor. 

Q ls thatnot correct, r the procedure would be — 
let's see ic I can track the steps with you ~ the 
procedure woaId be the presentation cf the check at your 
bank, r.n entry made by your bank and then a return of the 
check to the clearing house* 

A Correct. 

Q Chen fron the cl oaring house it would go 

back to the bank that had c riginally received the check? 

A Chat's correct. 

0 And thsn from tl at bank it would then go back 
to that bank's customer notifying thzt bank's customer 
that there were insufficient, funds at your bank? 

A Correct. 

Q So that it's a { recess of bank to clearing 

house, to bank to customer? 

A Correct. 

Q Can you give us a period of time for that 
process? 

A There's no specif ic time. It depends upon 

the bank. 


0 \11 right. In this particular ca3a, is it ' 

the Merchants Bank? 
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A The .Merchants D nk. l’n not far.iiliar 

v.’itii the Merchants Bark or heir dealings. 

t 

Q Jill right. 

MR. SILBERLING: I have nothing further. 

MR. LEGTER: Your Honor# I haven't had a 

chance to irspcct those. Wouldn' t it be a good time to 
take a five-minute recess while I look at these and for 
personal ressons so I don't take the Court's time? 

THE COURT: A.i.l right. We will take a 

break. 

(Recess) 
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